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This issue of the Strategic Trade Review represents a new direction for the journal. Not due 
to content—articles on supply regimes, procurement networks, capacity-building, control 
lists, and enforcement continue to contribute quality research and break new ground—
but because this issue, for the first time, is part of a larger initiative with a focused, 

important, and ambitious vision.

For years, the strategic trade community has grappled with key issues shaping the delicate balance 
between trade and security, such as emerging technologies, compliance, intangible transfers of 
technology, proliferation finance, and others. While progress has been made on some of these 
specific issues, deeper and more fundamental questions relating to strategic trade linger. What is the 
conceptual basis for strategic trade? How is it defined and what is its scope? How can effectiveness 
be measured? Who are the relevant stakeholders, and how do they relate to each other? How can 
a strong international structure be organized and maintained? What is the right balance between 
national economic interests and global security? The answers to these questions form the foundation 
upon which more specific issues rest and contribute to a forward-thinking approach, prioritizing 
threats and responses and mitigating uncertainty.

Given that overcoming these challenges is paramount for ensuring global security, who is going to 
face them, not just today but in the future? Little consensus exists within individual strategic trade 
communities on how best to deal with challenges, with disagreement even more pronounced across 
communities. What if a structure were built to catalyze progress and create a space for communities 
to unite behind common objectives?

While the Strategic Trade Review has played an important role in making strategic trade research 
and analysis publicly available, it has simultaneously performed another function: of building a 
strategic trade community, one that represents a complex diversity and mirrors the innate inter-
disciplinarity of the field. But the publication is only the first component of an overarching structure 
that facilitates development and progress on strategic trade issues. The ideas within Strategic Trade 
Review demand action, and action demands collaboration.

From 2018, the Strategic Trade Review will be complemented by an association bringing strategic 
trade stakeholders together with the overarching objective of building a network of research and 
practice. The Strategic Trade and Sanctions Association will strengthen the strategic trade community 
across all sectors, make connecting and networking easier, facilitate access to information, and offer 
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events centered on professional development and collaboration. Importantly, the association will 
also offer a mentorship program to advance and strengthen the next generation of strategic trade 
professionals.

These two ventures—the Strategic Trade Review and the Strategic Trade and Sanctions Association—
will operate as part of the Strategic Trade Research Institute, a professional, board-governed, 
non-profit organization dedicated to building networks of research and practice. The Institute’s 
two primary purposes are information and action. In identifying and addressing areas of needed 
research, the Institute will ensure that strategic trade remains current; in delivering effective ideas 
to decision-makers, the Institute will ensure that strategic trade remains relevant. Our field, far from 
abstract, demands decisive action.

There is an inherent power in community. The most serious security challenges of our time merit 
greater cooperation and teamwork, across sectors, borders, and disciplines. I invite all Strategic 
Trade Review readers to apply for membership to join the association and benefit from being part 
of a dynamic and influential network. In the meantime, I hope that you will find this issue of the 
Strategic Trade Review informative and compelling, and I invite future contributions. 

A N D R E A  V I S K I
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Abstract

The Nuclear Suppliers Group (NSG) for twenty years—until the 1990s—successfully avoided 
geostrategic confrontation in administering multilateral nuclear export controls. Since then, 
largely prompted by the NSG’s considerations about its relationship with India, the strategic 
rivalries of important suppliers—the United States and its allies, Russia, and China—have 
played out in the group’s deliberations. Several developments have favored this trend: the rise 
RI�WKH�7UHDW\�RQ�WKH�1RQ�SUROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV��ORVV�RI�LQÁXHQFH�RI�WKH�8QLWHG�6WDWHV�
and emergence of post-Cold War multipolarity; suppliers’ greater expectations for nuclear 
commerce; and reduced commitment of suppliers to multilateral diplomacy. If in the future 
suppliers increasingly heed national strategic and commercial interests, at least in the short term 
WKH�16*·V�UHTXLUHPHQW�IRU�FRQVHQVXV�GHFLVLRQ�PDNLQJ�DQG�WKH�VSHFLÀFLW\�RI�WKH�16*�JXLGHOLQHV�
may deter any efforts to roll back common understandings about how the nuclear trade regime 
should function. In the longer term, suppliers who wrest leadership from the U.S. may seek to 
make changes, and the NSG may have to become less informal to meet future challenges.

Keywords

China, decision making, India, Nuclear Suppliers Group, nuclear export controls, nuclear 
suppliers, Pakistan, Russia, strategic trade, United States.

1  Mark Hibbs is a senior fellow in Carnegie’s Nuclear Policy Program. Before joining Carnegie in 2010, he 
ZDV�DQ�HGLWRU�DQG�FRUUHVSRQGHQW�LQ�WKH�ÀHOG�RI�QXFOHDU�HQHUJ\��QXFOHDU�WUDGH��DQG�QRQSUROLIHUDWLRQ��+LEEV·�
research is focused broadly on international nuclear trade and nonproliferation governance in four main 
areas: the international nuclear trade regime, decision making at the International Atomic Energy Agency, 
QXFOHDU�VDIHJXDUGV�DQG�YHULÀFDWLRQ��DQG�ELODWHUDO�QXFOHDU�FRRSHUDWLRQ�DUUDQJHPHQWV�

A More Geopoliticized Nuclear 
Suppliers Group? 
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Introduction

In 1975, seven countries formed what became the Nuclear Suppliers Group (NSG) in response 
to India having detonated a nuclear explosive device; it contained materials that Canada and the 
United States asserted had been diverted by India to a non-peaceful use in violation of bilateral 
nuclear trade agreements. The NSG’s founding members accounted for nearly all states that 
possessed the technological and industrial capacity to build nuclear weapons from scratch. 
They pledged to vigorously restrain the transfer of nuclear wares to would-be proliferators.

Over the years, the number of NSG member states increased, but from the outset the group’s 
core membership included two geostrategic adversaries: the Soviet Union and the United States. 
Regardless of their global rivalry, the two superpowers throughout the Cold War cooperated 
without interruption in administering the NSG and the nuclear trade regime. The effectiveness 
of the group was never threatened by East-West political strife; the U.S. and the Soviet Union 
proved to be like-minded on most issues concerning preventing nuclear nonproliferation including 
threats that emerged as a consequence of exports of nuclear material, equipment, and technology. 

Today’s nuclear trade regime is very different from that which prevailed before the 1990s. The 
NSG remains bound by informal and consensus rule-making but it now has 48 members and 
is beset with the challenge of including future participants that have advanced and complex 
industrial nuclear fuel cycle industries and nuclear weapons but no legacy of commitment to 
nonproliferation or to effective nuclear export controls. Two such potential candidates, India 
and Pakistan, are adversaries and have strategic relationships with powerful NSG members: 
,QGLD�LV�UDSLGO\�GHYHORSLQJ�FORVH�WLHV�ZLWK�WKH�8QLWHG�6WDWHV�DQG�LWV�DOOLHV�LQ�WKH�$VLD�3DFLÀF�
UHJLRQ��3DNLVWDQ�KDV�DQ�LQFUHDVLQJO\�ÀUP�́ DOO�ZHDWKHUµ�DOOLDQFH�ZLWK�&KLQD��$IWHU�WKH�HQG�RI�WKH�
&ROG�:DU��ÀUVW�5XVVLD��DQG�WKHQ�&KLQD��WHVWHG�WKH�FUHGLELOLW\�RI�WKH�16*�E\�H[SRUWLQJ�QXFOHDU�
equipment to India and Pakistan, respectively, without either recipient state having full-scope 
safeguards on their nuclear activities as the guidelines required. In coming years, the United 
6WDWHV��ZKLFK�IRU�GHFDGHV�H[HUWHG�VWURQJ��HYHQ�KHJHPRQLF�LQÁXHQFH�LQ�WKH�16*��PD\�ORVH�LWV�
ÀUP�JULS�RQ�WKH�JURXS��D�SURFHVV�WKDW�PD\�DOUHDG\�KDYH�EHJXQ�

Since 2011, the NSG has considered including India as a member without reaching a necessary 
consensus agreement. Since 2016, China has departed from its previous expressions of ambiguous 
reluctance to support India’s membership in the NSG in favor of a position that appears to 
categorically exclude India. Efforts by NSG members to extend participation to India were also 
challenged by the possibility that after admitting India, New Delhi would thereafter as a matter 
of policy thwart consensus in the group to permit Pakistan to join. A 2016 gambit to secure 
,QGLD·V� PHPEHUVKLS�� ODXQFKHG� E\� D� IRUPHU� 16*� FKDLUPDQ�� VSHFLÀFDOO\� DLPHG� WR� REWDLQ� DQ�
agreement by India not to stand in the way of Islamabad’s eventual participation. That same year, 
the United States and its strategic allies in the NSG increasingly and aggressively pressed other 
NSG members to admit India but the effort ultimately ran aground because of opposition from 
China. Separately, both Russia and China have forged bilateral nuclear cooperation agreements 
with scores of countries with the aim of advancing the exports of nuclear equipment by Russian 
DQG�&KLQHVH�QXFOHDU�VWDWH�RZQHG�HQWHUSULVHV�WR�WKHVH�GHVWLQDWLRQV��ZKLOH�QXFOHDU�LQGXVWU\�ÀUPV�
LQ�1RUWK�$PHULFD��(XURSH��DQG�-DSDQ�VXIIHUHG�OLIH�WKUHDWHQLQJ�SROLWLFDO�DQG�ÀQDQFLDO�FULVHV��

These developments raise the question of whether in the coming years the effectiveness and 
credibility of the NSG and the nuclear trade regime will, to an unprecedented degree, be 
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increasingly challenged by the high national security politics and strategic ambitions of its 
participating governments. 

This paper examines how the NSG—an arrangement that was established to serve the 
relatively narrow technocratic ambition of a small number of states with sensitive nuclear 
technologies to prevent the spread of such capabilities—became increasingly subject to efforts 
RI� SRZHUIXO�PHPEHUV� WR� LQWHUSUHW� WKH� JURXS·V� UXOHV�� RU�PDNH� H[FHSWLRQV�� WR� UHÁHFW� QDWLRQDO�
LQWHUHVWV�WKDW�ZHUH�QRW�FRQVHQVXDO��7KH�DUWLFOH�LGHQWLÀHV�VHYHUDO�G\QDPLFV�WKDW�FRQWULEXWHG�WR�
that development: the rise of the Treaty on the Nonproliferation of Nuclear Weapons (NPT) as 
a focus of global nuclear nonproliferation governance; the expansion of NSG membership to 
include states whose views in some areas departed from the core membership of major supplier 
states; rising expectations for nuclear trade in the strategic thinking of major supplier states; 
the post-Cold War emergence of multipolarity in international nuclear energy diplomacy and 
the relative decline of the United States as a nuclear industry vendor state; an increase in the 
JOREDO�YLVLELOLW\�RI� WKH�16*�JXLGHOLQHV��DQG�ÀQDOO\��DQ�HURVLRQ�RI� WKH�PDMRU�VXSSOLHU�VWDWHV·�
commitment to multilateralism.

Geopolitics and the NSG

When governments of the world’s nuclear supplier countries responded to India’s 1974 nuclear 
explosive test by forming the NSG, it was a foregone conclusion that, in addition to the United 
States, its ally Japan, and other Western countries with sensitive nuclear capabilities, the group 
would include the Soviet Union. The alleged misuse of U.S. and Canadian controlled items 
by India strongly resonated with the Soviet Union in light of its unhappy nuclear cooperation 
H[SHULHQFH�ZLWK�%HLMLQJ�OHDGLQJ�XS�WR�&KLQD·V�ÀUVW�QXFOHDU�ZHDSRQV�WHVW�LQ�������LW�KDG�EHQHÀWHG�
from nuclear technology assistance provided by Moscow beginning in 1955. During the late 
1950s, the Soviets became increasingly unnerved by Mao Zedong’s nuclear weapons ambitions 
DQG�WKH\�ÀQDOO\�FDQFHOHG�QXFOHDU�FRRSHUDWLRQ�ZLWK�&KLQD�LQ�������WZR�\HDUV�DIWHU�KDYLQJ�GHFOLQHG�
to provide Beijing nuclear weapons design information.2 Thereafter, Soviet concern about the 
spread of nuclear weapons to states on its periphery apparently overtrumped ideological distrust 
RI�WKH�8QLWHG�6WDWHV·� $́WRPV�IRU�3HDFHµ�SURJUDP��GHGLFDWHG�VLQFH�WKH�HDUO\�����V�WR�H[WHQGLQJ�
$PHULFD·V�LQÁXHQFH�LQ�WKH�ZRUOG�E\�VKDULQJ�LWV�QXFOHDU�WHFKQRORJ\��XUDQLXP�IXHO��DQG�JURZLQJ�
nuclear industrial might with other countries. Within a decade, Moscow had joined Washington 
in making nuclear reactors, technology, and uranium fuel available to allies in Europe and to 
IUHVKO\�PLQWHG�SRVW�FRORQLDOLVW�VWDWHV�LQ�ZKDW�ZDV�WKHQ�FDOOHG�WKH�´7KLUG�:RUOG�µ

In 1978, the NSG published its initial set of export control guidelines after just a few weeks 
of drafting and followed up by swift approval by all participating governments; the NSG did 
not meet again until 1991.3 'XULQJ�WKDW�LQWHUPLVVLRQ�DQG�IRU�VHYHUDO�\HDUV�WKHUHDIWHU��´7KHUH�
was an understanding with the Soviets that we would keep our politics out of the NSG and 

2  John Wilson Lewis and Xue Litai, China Builds the Bomb (Stanford: Stanford University Press, 1988),  
pp. 41-44, 219-225.

3  Mark Hibbs, The Future of the Nuclear Suppliers Group (Washington, D.C.: Carnegie Endowment for 
International Peace, 2011), p. 6.



WKDW�ZDV�ZKDW�KDSSHQHG�µ�4 The two superpowers’ restrained behavior in the NSG mirrored 
their comportment at the International Atomic Energy Agency (IAEA) and in NPT Review 
Conference diplomacy for a quarter century. At all three venues, the two shared the common aim 
to prevent other states from obtaining nuclear weapons. During the 1980s and early 1990s, both 
superpowers shared intelligence information to snuff out the former South African Apartheid 
state’s nuclear weapons program.5 The U.S. and the Soviet Union were especially motivated 
to police nuclear energy development in their own respective front line client states: for the 
USSR the watch list was led off by the German Democratic Republic, Cuba, the Democratic 
3HRSOH·V�5HSXEOLF�RI�.RUHD��DQG�IULHQGO\�VWDWHV�LQ�WKH�0LGGOH�(DVW�DQG�$IULFD�WKDW�ZHUH�ÀJKWLQJ�
SUR[\�DQWL�FRORQLDOLVW�´ZDUV�RI�OLEHUDWLRQ�µ�IRU�WKH�8QLWHG�6WDWHV��DWWHQWLRQ�ZDV�IRFXVHG�XSRQ�
the Federal Republic of Germany, Taiwan, Japan, and the Republic of Korea.

The two sides’ agreement to cooperate did not imply that they weren’t keenly aware of their 
geostrategic competition including inside the nuclear trade control arrangement. Zbigniew 
Brzezinski, U.S. National Security Advisor under President Jimmy Carter, viewed NSG 
participating governments’ consideration to expand the NSG’s membership from a Cold War 
SHUVSHFWLYH��+H�WROG�&DUWHU�LQ�0DUFK������WKDW�´,Q�DQ�H[SDQGHG�JURXS��WKH�6RYLHW�8QLRQ�ZRXOG�
JDLQ�GLUHFW�DFFHVV�WR�:HVWHUQ�VXSSOLHUV·�UHODWLRQV�ZLWK�:HVWHUQ�FRQVXPHUV�µ�DQG�IRU�WKDW�UHDVRQ��
Brzezinski advised Carter not to embrace it. But at the working level, as Brzezinski’s memo 
pointed out in passing, before that, inside the NSG the United States had already discussed the 
matter with the Soviet Union.6 

From the superpowers’ point of view, during the 1980s and 1990s, a bigger challenge than 
NSG membership expansion was restive nuclear development by their client states. Moscow 
and Washington were on the same page in pursuing revelations that a West German exporter 
was transshipping Soviet-origin heavy water to nuclear programs in Pakistan and India using 
IDOVH�HQG�XVHU�GHFODUDWLRQV��WKH�6RYLHW�8QLRQ�WKHUHDIWHU�FUDFNHG�GRZQ�RQ�RIÀFLDOV�LQ�8NUDLQH�
who were shipping Soviet heavy water abroad in quantities just below the threshold of 1,000 
kilograms that under the NSG and Zangger Committee guidelines would prompt trigger list 
nuclear trade controls.7 The United States for its part vigorously urged its allies, especially 
West Germany, to close legal loopholes in their export control laws.

�� � 3HUVRQDO�FRPPXQLFDWLRQ�IURP�IRUPHU�8�6��16*�SDUWLFLSDQW�RIÀFLDO��:DVKLQJWRQ��'�&���6HSWHPEHU������

�� � 3HUVRQDO�&RPPXQLFDWLRQ�IURP�6RYLHW�RIÀFLDO��0RVFRZ��0DUFK�������6HH�DOVR�.XUW�0��&DPSEHOO��Soviet 
Policy Towards South Africa (Houndmills, Basingstoke, U.K.: Macmillan, 1986), pp. 130-131.

�� � =ELJQLHZ�%U]H]LQVNL��1DWLRQDO�6HFXULW\�&RXQFLO�´0HPRUDQGXP�IRU�WKH�3UHVLGHQW��2EMHFWLRQV�WR�,QFOXGLQJ�
%UD]LO�LQ�WKH�/RQGRQ�1XFOHDU�6XSSOLHUV�*URXS�µ�0DUFK����������>GHFODVVLÀHG�1RYHPEHU�����������1/&�
7-32-1-1-7].

�� � 3HUVRQDO�FRPPXQLFDWLRQV�IURP�8�6��DQG�6RYLHW�RIÀFLDOV��9LHQQD��6HSWHPEHU�������6LQFH�������QXFOHDU�
VXSSOLHUV�KDYH�EDVHG�QXFOHDU�H[SRUW�FRQWUROV�IRU�LWHPV�WKDW�DUH�́ HVSHFLDOO\�GHVLJQHG�RU�SUHSDUHGµ�IRU�QXFOHDU�
XVH�RQ�D�VR�FDOOHG�́ WULJJHU�OLVW�µ�H[SRUW�RI�LWHPV�RQ�WKH�OLVW�WULJJHUV�,$($�VDIHJXDUGV�LQ�QRQ�QXFOHDU�ZHDSRQ�
VWDWHV�DV�GHÀQHG�E\�WKH�7UHDW\�RQ�WKH�1RQSUROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV��137���7KH�WULJJHU�OLVW�ZDV�ÀUVW�
devised by the informal Zangger Committee to interpret the NPT’s safeguards requirements under Article 
Ɋ����7KHUHDIWHU��WKH�16*�GHYHORSHG�DQ�H[SDQGHG�WULJJHU�OLVW�IRU�XVH�E\�LWV�PHPEHUV��6HH�´0XOWLODWHUDO�
1XFOHDU�([SRUW�&RQWURO�5HJLPHV�µ�8�6��'HSDUWPHQW�RI�6WDWH��'HFHPEHU������������https://1997-2001.
state.gov/global/arms/factsheets/exptcon/nuexpcnt.html>. 
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This U.S.-Soviet like-mindedness began to erode a few years after the end of the Cold War. The 
ÀUVW�VLJQLÀFDQW�LQVWDQFH�DURVH�RYHU�WKH�5XVVLDQ�)HGHUDWLRQ·V�DPELWLRQV�WR�H[SRUW�QXFOHDU�SRZHU�
reactors to India. Under new rules agreed to by the NSG in 1992, henceforth suppliers’ exports 
of goods especially designed or prepared for nuclear use, including nuclear power reactors and 
WKHLU�IXHO��ZRXOG�EH�SURKLELWHG�WR�VWDWHV�VXFK�DV�,QGLD�WKDW�DUH�GHÀQHG�DV�QRQ�QXFOHDU�ZHDSRQ�
states under the Treaty on the Nonproliferation of Nuclear Weapons (NPT) unless they accepted 
´IXOO�VFRSH�VDIHJXDUGVµ�E\�WKH�,$($�RQ�DOO�RI�WKHLU�QXFOHDU�DFWLYLWLHV�8 Russia claimed that its 
planned power reactor export to India was grandfathered by a bilateral nuclear cooperation 
with New Delhi that had been concluded four years before the NSG established the full-
scope safeguards requirement.9 At the NSG, the United States objected to this transaction and 
insisted that Russia provide documentation that its 1988 trade agreement with India included a 
commercial contract for the power reactors in question. Russia did not honor the request and the 
Russo-Indian transaction went forward.10 In 2001, Russia exported nuclear fuel to India for two 
U.S.-supplied power reactors located at Tarapur and invoked a clause in the NSG guidelines that 
SHUPLWV�D�VXSSOLHU�WR�WUDQVIHU�LWHPV�WR�D�UHFLSLHQW�ZLWKRXW�IXOO�VFRSH�VDIHJXDUGV�´LQ�H[FHSWLRQDO�
FDVHV�ZKHQ�WKH\�DUH�GHHPHG�HVVHQWLDO�IRU�WKH�VDIH�RSHUDWLRQ�RI�H[LVWLQJ�IDFLOLWLHV�µ�11�9LUWXDOO\�
all NSG participating governments believed that these exports violated the guidelines and 
in 2004 Russia suspended fuel supply to the Indian reactors. However, in 2006, in light of 
intervening events discussed below, Russia again invoked the safety exception; this time there 
was little opposition from other states in the group; Russia shipped the nuclear fuel to India 
DQG�WZR�\HDUV�ODWHU�5XVVLDQ�QXFOHDU�IXHO�YHQGRU�79(/�FRQFOXGHG�D������PLOOLRQ�FRQWUDFW�ZLWK�
Nuclear Power Corporation of India for additional supply of uranium for the Tarapur reactors.12

In 2005, the United States and India announced they would negotiate a bilateral agreement 
for peaceful nuclear cooperation—a precondition under U.S. law for the export of U.S. power 
reactors and fuel—which, to enter into force, would require that the NSG make an exception 
to the full-scope safeguards requirement for transfers of such items to India. Initially, the U.S. 
KDG�PXOOHG�UHTXHVWLQJ�WKH�16*�WR�OLIW�WKLV�KXUGOH�RQ�,QGLD�RQ�WKH�EDVLV�RI�VSHFLÀF�FULWHULD�WKDW�
India would have to meet. Instead, the U.S., France, and Russia, all of which sought to export 
nuclear equipment to India, insisted that a unique exception should be made for India without 

8  Under the NPT, states that had detonated a nuclear explosive device prior to January 1, 1967, namely China, 
)UDQFH��WKH�6RYLHW�8QLRQ��WKH�8QLWHG�.LQJGRP��DQG�WKH�8QLWHG�6WDWHV��DUH�GHÀQHG�DV�QXFOHDU�ZHDSRQ�VWDWHV��
meaning that all other parties were non-nuclear weapon states under the NPT. States in the latter category 
are required to place their nuclear activities under IAEA inspections to ensure they are not being used for 
the production of nuclear weapons. 

�� � 7KH�16*·V�´*XLGHOLQHV�IRU�1XFOHDU�7UDQVIHUVµ�LQ�3DUDJUDSK���F��VSHFLÀHV�WKDW�WKH�IXOO�VFRSH�VDIHJXDUGV�
UHTXLUHPHQW�´GRHV�QRW�DSSO\�WR�DJUHHPHQWV�RU�FRQWUDFWV�GUDZQ�XS�RQ�RU�SULRU� WR�$SULO����������,Q�FDVH�
of countries that have adhered or will adhere to INFCIRC/254/Rev. 1/Part 1 later than April 3, 1992, 
WKH�SROLF\�RQO\�DSSOLHV�WR�DJUHHPHQWV��WR�EH��GUDZQ�XS�DIWHU�WKHLU�GDWH�RI�DGKHUHQFH�µ�6HH�´*XLGHOLQHV�µ�
1XFOHDU�6XSSOLHUV�*URXS���http://www.nuclearsuppliersgroup.org/en/guidelines>. 

10  Mark Hibbs, The Future of the Nuclear Suppliers Group (Washington, D.C.: Carnegie Endowment for 
International Peace, 2011), pp. 8-10.

11� � 7KLV�H[FHSWLRQ�LV�IRXQG�LQ�3DUDJUDSK���E��RI�,1)&,5&�����3DUW����6HH�́ ,1)&,5&�����5HY����3DUW��D�µ�,$($� 
,QIRUPDWLRQ�&LUFXODU��1RYHPEHU�����������KWWSV���ZZZ�LDHD�RUJ�VLWHV�GHIDXOW�ÀOHV�SXEOLFDWLRQV�GRFXPHQWV�
infcircs/1978/infcirc254r13p1.pdf>. 

12  Mark Hibbs, The Future of the Nuclear Suppliers Group (Washington, D.C.: Carnegie Endowment for 
International Peace, 2011), p. 10.
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any reference to conditions or criteria.13 In September 2008, after the U.S. applied diplomatic 
pressure to a number of states that had raised reservations or objections to making an exception 
for India, the NSG by consensus granted the exception; as a consequence India today may 
import NSG-listed items from participating governments.14

In the wake of the NSG’s exception for India, China, which had joined the NSG in 2004 and 
had concluded sales of two power reactors to Pakistan before that date, stepped up its civilian 
nuclear trade with Pakistan. When it explained its nuclear export plans to the NSG upon joining 
the group in 2004, Beijing stated that it would continue to supply fuel for the two reactors 
at Chashma that it had already exported to Pakistan but it did not disclose that it had plans 
WR�H[SRUW�DQ\�DGGLWLRQDO�SRZHU�UHDFWRUV�WR�WKDW�FRXQWU\��3DNLVWDQL�RIÀFLDOV�LQ������H[SODLQHG�
however that China in fact intended to export more reactors to Pakistan but also that China 
would not announce these transactions until after India and the United States had approved entry 
into force of the above-noted India-U.S. nuclear cooperation agreement.15 China accordingly 
made known in 2010 that two more reactors would be exported to Pakistan as Chashma-3 
and -4, and at the NSG Beijing informed the group that these exports were grandfathered by 
a prior bilateral nuclear trade pact with Pakistan. Beginning in 2010 and since, the United 
States has formally contested Beijing’s claim that the exports are legitimate; as in the case 
of the Russian exports to India between 1998 and 2006, China provided no substantiation of 
its assertion to NSG participating governments that a previous commercial contract had been 
concluded allowing the transfers.16 In the meantime, the matter is no longer actively pursued by 
the NSG’s collective membership at NSG meetings, and China has continued to expand upon 
its nuclear power cooperation with Pakistan by setting up additional nuclear power plants at 
sites at Chashma and Karachi.17

13  The reluctance to use a criteria-based approach to grant exceptions to the full-scope safeguards rule may 
have been the result of concerns that this would have enabled other states embargoed under the rule, 
namely Israel and Pakistan, to establish compliance with the standards and demand an exemption like the 
one India had obtained.

14  Mark Hibbs, The Future of the Nuclear Suppliers Group (Washington, D.C.: Carnegie Endowment for 
International Peace, 2011), p. 10.

15  ,ELG��*LYHQ�WKDW�&KLQD�DQG�,QGLD�DUH�ULYDOV�IRU�LQÁXHQFH�DQG�HQJDJHG�LQ�D�QXFOHDU�GHWHUUHQFH�UHODWLRQVKLS³
and that the U.S. obtaining the exception for New Delhi would further cement relations in order to counter 
Beijing’s growing assertiveness in the region—China’s acquiescence in granting the NSG exception to 
New Delhi may be seen as somewhat surprising, as China could have instead blocked consensus within 
the group. Given its interest in selling additional reactors to Pakistan, however, it is possible that China 
believed that tolerating exception from the full-safeguards rule for India would demonstrate that the 
rule was no longer sacrosanct and also mute opposition to China’s strategic transfers of nuclear items to 
Islamabad.

16  Ibid.

17� ´�&KLQD·V�7RS�1XFOHDU� )LUPV� WR� )RUP� -9� WR�([SRUW�+XDORQJ�5HDFWRU³6WDWH�0HGLD�µ�Reuters, October 
���� ������ �KWWS���XN�UHXWHUV�FRP�DUWLFOH�XN�FKLQD�QXFOHDU�FKLQDV�WRS�QXFOHDU�ÀUPV�WR�IRUP�MY�WR�H[SRUW�
hualong-reactor-state-media-idUKKCN0SG16220151022>.
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Current NSG Developments

&KLQD�KDV�DOVR�ÀJXUHG�LQFUHDVLQJO\�DQG�VLJQLÀFDQWO\�LQ�16*�GHOLEHUDWLRQV�RQ�LQFOXGLQJ�,QGLD�
as a member of the group. Since 2015, Beijing included unique national interests as a rationale 
for its growing reservations concerning Indian membership.

During internal discussion in the NSG concerning the U.S.-proposed exception to the guidelines 
IRU�,QGLD��&KLQD�LQ�WKH�����V�KDG�XUJHG�WKDW�WKH�16*�GHFLGH�WKH�PDWWHU�RQ�WKH�EDVLV�RI�´QRQ�
GLVFULPLQDWLRQ�µ�WKLV�ZDV�LQWHUSUHWHG�E\�PDQ\�SDUWLFLSDQWV�WR�PHDQ�WKDW�WKH�JURXS�VKRXOG��LQ�
addition to India, equally consider the interests of China’s ally Pakistan. If as some observers 
concluded that prior to the NSG’s 2008 exception decision on India China’s attitude toward 
WKH� ,QGR�8�6�� QXFOHDU� FRRSHUDWLRQ� LQLWLDWLYH�ZDV� ´PRGHUDWH�� UHVWUDLQHG�� DQG� ÁH[LEOH�µ� DIWHU�
the decision, China stepped up its nuclear cooperation with Pakistan as described above.18 
Following the announcement by U.S. President Barack Obama in 2011 that the U.S. would 
support India’s bid for NSG membership, China formulated and articulated its response based 
on its own strategic calculus.

The NSG has so far considered India’s membership for seven years beginning in 2011. Whereas 
a number of NSG participants in 2011 urged Washington not to repeat its 2007-2008 efforts 
to forge a consensus in favor of India using diplomatic pressure, in 2016 the United States 
increasingly pleaded with NSG participants to award India membership before Obama left 
RIÀFH�LQ�-DQXDU\�������7KH�8�6��PD\�KDYH�VXFFHHGHG�LQ�HURGLQJ�WKH�UHVLVWDQFH�RI�QHDUO\�DOO�
recalcitrant states to including India in the group by the end of 2016, but during this same period 
China’s position on Indian membership became more clearly negative and—uncharacteristically 
IRU�&KLQD³PRUH�SXEOLF��DQG�WKHUHE\�OHVV�ÁH[LEOH�19 

16*� SDUWLFLSDQWV� FRXOG� FRQFOXGH� E\� ����� WKDW� &KLQD·V� FRVW� DQG� EHQHÀW� FDOFXODWLRQ� DERXW�
potential Indian NSG membership appeared to be tilting Beijing against admitting India. By 
then China expressed the position that it would not support U.S. efforts on India’s behalf to 
join the NSG so long as the U.S. opposed admitting China into the Missile Technology Control 
Regime (MTCR), a step Washington was not prepared to take especially in consideration of 
alleged Chinese ballistic missile-related exports to North Korea and Pakistan.20 As time went 
on, China’s Ministry of Foreign Affairs made public statements that appeared increasingly 
uncompromising, ultimately conditioning Beijing’s acceptance of Indian NSG membership 
upon that country’s joining the NPT as a non-nuclear-weapon state, a step that India will not 
take for reasons of national security and principle.21 

18� � /LX� 6LZHL� DQG�5DMHVK�5DMDJRSRODQ�� ´6L]LQJ� XS� WKH�1XFOHDU� 6XSSOLHUV�*URXS�µ� LQ� /RUD� 6DDOPDQ�� HG��� 
The China-India Nuclear Crossroads (Washington, D.C.: Carnegie Endowment for International Peace, 
2012), p. 143.

19  The unusually transparent and public nature of China’s view concerning India’s candidacy for NSG 
membership during the second half of 2016 led some participants to speculate whether Chinese diplomats 
managing this issue for the Chinese government may have been expressing views that departed from 
LQVWUXFWLRQV�IURP�%HLMLQJ��7KH\�KRZHYHU�FRQÀUPHG�WKDW�&KLQHVH�VWDWHPHQWV�LQ�IDFW�UHSUHVHQWHG�%HLMLQJ·V�
RIÀFLDO�SRVLWLRQ�

20� � 3HUVRQDO�FRPPXQLFDWLRQV�IURP�&KLQHVH�JRYHUQPHQW�RIÀFLDOV��-DQXDU\������

21� ´�&KLQD�%ORZ�WR�,QGLD·V�1XFOHDU�6XSSOLHUV�*URXS�+RSHV�µ�BBC News��-XQH������������http://www.bbc.com/
news/world-asia-india-36620949>.
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Ultimately, in the view of some NSG participants and senior Indian diplomats, China’s 
opposition to Indian membership was founded upon its geostrategic rivalry with India. Whatever 
WKH�EHQHÀWV�RI�,QGLDQ�PHPEHUVKLS�ZRXOG�EH�WR�WKH�16*³OHG�RII�E\�LQFOXGLQJ�D�FRXQWU\�ZLWK�
sensitive fuel cycle nuclear activities and nuclear weapons—to China the downsides included 
FRQVLGHUDWLRQ� WKDW�� DV� RQH� SDUWLFLSDQW� H[SODLQHG�� ´PHPEHUVKLS� LQ� WKH�16*�ZRXOG� EH� SXW� DW�
WKH�WRS�RI�,QGLD·V�FXUULFXOXP�YLWDµ�WR�DGYDQFH�1HZ�'HOKL·V�TXHVW�IRU�D�SHUPDQHQW�VHDW�RQ�WKH�
United Nations Security Council, a step that Beijing thus far opposes.22 

China’s calculus on Indian NSG membership may also include India’s designs to become a 
serious competitor to China as an exporter of nuclear power plant systems and equipment, 
since India’s reasons for wanting NSG membership include the expectation that participation 
would facilitate India’s involvement in the global nuclear power industry supply chain.23 In any 
event, during the NSG’s more than half-decade consideration of India’s possible membership, 
China accelerated its efforts to establish the basis for future bilateral nuclear cooperation with, 
and nuclear power plant exports to, a raft of nations, including Argentina, Armenia, Brazil, 
Canada, Egypt, Ghana, Iran, Kazakhstan, Kenya, Romania, South Africa, Sudan, and the 
United Kingdom.24 In this, China joins Russia, which has likewise made known its ambitions to 
export nuclear power plants to over a score of potential clients worldwide including Armenia, 
%DQJODGHVK��(J\SW��)LQODQG��+XQJDU\�� ,QGLD�� ,UDQ�� -RUGDQ��6ORYDNLD��7XUNH\��DQG�9LHWQDP�25 

India, so far, has announced no such concrete plans for nuclear power plant export or bilateral 
nuclear cooperation arrangements meant to anticipate Indian exports of power reactors.

From the outset of the NSG’s consideration of India’s relationship to the group in 2005, Pakistan 
DOVR�PDGH�NQRZQ�WKDW�LW�ZRXOG�VHHN�SDULW\�ZLWK�,QGLD��&KLQD·V�LQWHUYHQWLRQV�LQ�IDYRU�RI�´QRQ�
GLVFULPLQDWLRQµ�DSSHDUHG�WR�OLIW�3DNLVWDQ·V�SURVSHFWV�GXULQJ�WKH�16*·V�GHOLEHUDWLRQV�DERXW�WKH�
India exception to the full-scope safeguards rule. But China’s increasingly public statements 
beginning in 2015 linking Indian NSG membership to a future and necessary Indian NPT 
commitment led many participating governments to conclude that China was not seriously 
committed to admitting Pakistan into the NSG.26 Nonetheless, during efforts made by NSG 
participants to negotiate a consensus agreement to admit India before the end of Obama’s 
presidency, Argentina’s Ambassador to the IAEA and former NSG Chairman, Rafael Grossi, 
secured an agreement in principle from New Delhi that, should India be admitted as an NSG 
member, India would not in the future block consensus agreement of the group to admit 

22� � 3HUVRQDO�FRPPXQLFDWLRQ�IURP�16*�SDUWLFLSDWLQJ�JRYHUQPHQW�RIÀFLDO��6HSWHPEHU������

23� � 0DUN� +LEEV�� ´,QGLD·V� 5DWLRQDOHV� IRU� 16*�0HPEHUVKLS�µ� IRUWKFRPLQJ� DUWLFOH� LQ� The Nonproliferation 
Review, January 2018.

24� ´�1XFOHDU�3RZHU� LQ�&KLQD�µ�:RUOG�1XFOHDU�2UJDQL]DWLRQ��2FWREHU� �������http://www.world-nuclear.org/
LQIRUPDWLRQ�OLEUDU\�FRXQWU\�SURÀOHV�FRXQWULHV�D�I�FKLQD�QXFOHDU�SRZHU�DVS[>. 

25� ´�1XFOHDU�3RZHU� LQ�5XVVLD�µ�:RUOG�1XFOHDU�2UJDQL]DWLRQ��1RYHPEHU������µ��http://www.world-nuclear.
RUJ�LQIRUPDWLRQ�OLEUDU\�FRXQWU\�SURÀOHV�FRXQWULHV�R�V�UXVVLD�QXFOHDU�SRZHU�DVS[>.

26� � 3HUVRQDO�FRPPXQLFDWLRQV�IURP�16*�SDUWLFLSDWLQJ�JRYHUQPHQW�RIÀFLDOV��9LHQQD��-XQH������DQG�6HSWHPEHU�
2017.
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Pakistan—a condition that had been prompted by NSG members’ concern that not only China 
but also India would view future NSG membership decisions through a national strategic lens.27

The Rise of Strategic Considerations in the NSG

During the second half of 2017, individuals who in recent years have participated in NSG 
activities and decision making on behalf of their governments explained that in their view, 
the deliberations of the group since the 1990s have become increasingly beset with strategic 
FRQVLGHUDWLRQV�RI�PHPEHU�VWDWHV�WKDW�DUH�VHSDUDWH�IURP�LVVXHV�VSHFLÀFDOO\�FRQFHUQLQJ�QXFOHDU�
trade controls. Some interlocutors advised that the NSG should consider and take steps to deter 
greater future strategic politicization of the activities of the arrangement. 

During the last two decades, the NSG’s consideration of its future relationship with India 
served most often as the immediate catalyst for major supplier states’ geostrategic behavior 
and decision-making. This was abetted since the mid-2000s by pressure from the United States, 
supported by its allies and other major supplier states, to except India from NSG guidelines and 
thereafter to admit India as a member.

Several possible partial explanations may explain the rise of national strategic behavior by 
participating governments since the NSG was established in the 1970s: NPT politics; rising 
expectations for international nuclear commerce; the emergence of geostrategic multi-polarity; 
WKH�ZDQLQJ�RI�8�6��KHJHPRQLF�LQÁXHQFH��WKH�LQFUHDVLQJ�YLVLELOLW\�RI�WKH�16*·V�JXLGHOLQHV��DQG�
a general trend among participating governments toward declining commitment to multilateral 
diplomacy. Each of these will be discussed in turn.

NPT and Disarmament Politics
In the shadow cast by India’s 1974 nuclear explosive test, nuclear supplier states established 
WKH�16*�FRQYLQFHG� WKDW� WKH�137�ZRXOG�QRW� VXIÀFH� WR� SUHYHQW� WKH� VSUHDG�RI� QXFOHDU� DUPV��
Accordingly, the group’s guidelines and commodity control list exceeded the conditions and 
restrictions imposed by a previously convened group, known as the Zangger Committee, that 
had been established to interpret the NPT’s safeguards requirements concerning the application 
of IAEA safeguards to transfers of goods especially designed or prepared for nuclear use. 
Many non-nuclear-weapon state NPT parties thereafter objected that the limited-membership 
16*�ZDV�D�´FDUWHOµ� WKDW� LQWHQGHG�WR�GHQ\�DFFHVV� WR�QXFOHDU�JRRGV�DQG�WKDW� LW�ZDV� WKHUHIRUH�
QRW� OHJLWLPDWH��7KH� SRWHQWLDO� VLJQLÀFDQFH� DQG� LPSDFW� RI� VXFK� REMHFWLRQV�ZHUH� OLPLWHG� XQWLO�
1992, when the NSG formally adopted IAEA full-scope safeguards as condition for supply 
of trigger-list items to non-nuclear weapon states, a step that in effect linked the NSG to the 
NPT. The NSG could make that link only after all its members were NPT parties; the sole NSG 
participant that since 1975 was not a party to the NPT, France, joined the treaty in 1992. When 
WKH�137�ZDV�LQGHÀQLWHO\�H[WHQGHG�LQ�������VXSSOLHUV�XQGHUVFRUHG�WKDW�QXFOHDU�WUDGH�SULYLOHJHV�
for non-nuclear weapon states would be limited to states that implemented NPT full-scope 

27� � 3HUVRQDO� FRPPXQLFDWLRQV� IURP� 16*� SDUWLFLSDQWV�� 9LHQQD�� -XQH� ������ 6HH� DOVR� *�� .LPEDOO�� ´16*�
0HPEHUVKLS�3URSRVDO�:RXOG�8QGHUPLQH�1RQSUROLIHUDWLRQ�µ�$UPV�&RQWURO�$VVRFLDWLRQ��%ORJ���'HFHPEHU�
�����������https://www.armscontrol.org/blog/ArmsControlNow/2016-12-21/NSG-Membership-Proposal-
Would-Undermine-Nonproliferation>.
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safeguards commitments, and NSG participating governments since 1995 routinely reiterated 
WKDW�SROLF\�LQ�SUHSDUDWLRQ�IRU�DQG�GXULQJ�ÀYH�\HDU�137�UHYLHZ�FRQIHUHQFHV�

These developments were not without impact: When beginning in 2005 a small number of 
powerful NSG members urged the rest to make a unique exception to this policy for India, 
that country’s non-NPT status became a lightning rod for a cluster of NSG members for whom 
the group’s relationship to the NPT mattered greatly. This dynamic has ensured that for over a 
decade and until now the NPT has been the focal point of internal NSG discussion about India’s 
TXDOLÀFDWLRQV�IRU�IXWXUH�16*�PHPEHUVKLS��

The fact that since 2010 the nuclear weapon states have not continued on a trajectory of nuclear 
disarmament, following the conclusion of nuclear arms control and nuclear arms reduction 
agreements at the end of the Cold War, has contributed to the persistence of suspicion or even 
cynical contempt that many less-developed non-nuclear weapon states express for the NSG, 
DQG�WKLV�KDV�HQFRXUDJHG�D�NHUQHO�RI�́ SULQFLSOHGµ�SDUWLFLSDQWV�ZLWKLQ�WKH�JURXS�WR�UHPDLQ�FULWLFDO�
of efforts led by major supplier states to include India.

Membership Expansion
When the NSG was formed in the late 1970s, all members were states that were deploying 
nuclear power reactors and had developed sensitive nuclear fuel cycle capabilities; the majority 
had nuclear weapons or in the past had engaged in nuclear weapons-related research and 
development work. In ensuing years, participation in the NSG was expanded, including as a 
matter of policy all 28 members of the European Union. A few EU states were, in the words of 
DQ�16*�SDUWLFLSDQW�RIÀFLDO�IURP�D�QXFOHDU�SRZHU�HTXLSPHQW�YHQGRU�FRXQWU\��´QRW�UHDO�QXFOHDU�
VXSSOLHUV�µ28 NSG members with comparatively little investment in nuclear technology and 
little industrial capacity are more inclined to take positions that are less informed by commercial 
and technology policy development interests. A small cluster of countries with modest nuclear 
industries and without nuclear power generating capacity, most prominently Austria, Ireland, 
and New Zealand, for over a decade have taken strongly principled positions that were critical 
of initiatives advanced by powerful supplier states on behalf of India. These critical states 
URXWLQHO\�DVVHUW�WKDW�WKHLU�SULQFLSOHG�YLHZV�UHÁHFW�WKH�EHVW�LQWHUHVWV�RI�WKH�137�

This development in effect returned NSG policy making full circle: Whereas the NSG had been 
established in 1975 by supplier states convinced that they must go beyond the NPT to prevent 
the spread of nuclear weapons, outspoken new members more recently view the NPT instead 
as the point of departure for global nuclear nonproliferation diplomacy. To these states, India’s 
status outside the NPT and without full-scope safeguards is of paramount concern; persistent 
and aggressive efforts by major supplier states beginning in the mid-2000s to include India in 
the NSG as a member have always carried the risk that they might escalate into a rhetorical 
debate over what should be the NSG’s fundamental principles and objectives. In the view of 
major suppliers, the NSG cannot be effective and credible in the long term unless all states 
with nuclear weapons and sensitive nuclear capabilities are included. But in the view of some 
members, including India in the NSG would recklessly provide nuclear trade privileges to 
D� VWDWH� WKDW� LV� DQG�ZRXOG� LQGHÀQLWHO\� UHPDLQ� RXWVLGH� WKH� QHDUO\� XQLYHUVDO� WUHDW\� WKDW� LV� WKH�
cornerstone of the nuclear nonproliferation regime. 

28  Personal communication, July 2016.
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Rising Nuclear Trade Expectations
Throughout most of the NSG’s history, growth expectations for the nuclear power industry in 
VLJQLÀFDQW�VXSSOLHU�VWDWHV�ZHUH�PRGHVW��In the United States, for example, after having initiated 
projects through the late 1970s that led to construction of over one hundred nuclear power 
reactors, no new construction projects were initiated until 2013, thanks in part to a severe 
accident in 1979 at the Three Mile Island-2 nuclear power plant, to nationwide electricity 
sector deregulation, and to penetration by cheap natural gas into the U.S. power market. A 
nuclear power plant construction boom in Europe matching America’s slowed to a crawl during 
the 1980s and has not revived. Russia’s plans for continued nuclear power capacity expansion 
were interrupted for a decade in 1986 by the Chernobyl-4 accident. Japan and South Korea 
continued to build nuclear power plants into the 2010s but until very recently these countries 
had no nuclear power plant export ambitions matching their capabilities.

Expectations for nuclear power changed at the end of the 1990s when many experts predicted 
that the nuclear power industry’s fortunes would soon be reversed worldwide. The NSG’s major 
HTXLSPHQW� DQG� XUDQLXP� VXSSOLHU� FRXQWULHV� LQ� WKH�$VLD�3DFLÀF�� (XURSH�� DQG�1RUWK�$PHULFD�
UHJLRQV�DQWLFLSDWHG�D�FRPLQJ�´QXFOHDU�UHQDLVVDQFHµ�WKDW�ZRXOG�EH�GULYHQ�E\�HFRQRPLF�JURZWK�
DQG�SRZHU�GHPDQG�LQ�ERWK�HVWDEOLVKHG�PDUNHWV�DQG�LQ�´QHZFRPHUµ�FRXQWULHV��DV�ZHOO�DV�E\�WKH�
specter of global climate change. Additionally, China in the early 2000s dramatically accelerated 
its nuclear industry deployments, and India announced ambitious plans for importing nuclear 
power plants. NSG participants that most strongly advocated including India in the NSG—the 
United States, France, and Russia—beginning during the 2000s all began making plans to 
H[SRUW�PRGHUQ�WXUQNH\�QXFOHDU�SRZHU�SODQWV�WR�,QGLD��7KHLU�QXFOHDU�LQGXVWULHV�VWURQJO\�ÀJXUHG�
in the formation of government policy on the NSG’s decision making favoring India. The 
appetites of supplier states’ nuclear industries were whetted by unfounded Indian government 
projections that India’s nuclear power capacity might be expanded tenfold between the mid-
2000s until 2020.29

Emerging Geostrategic Multi-polarity
When the NSG was established, the geostrategic world had already been strongly bipolar for 
a quarter century. By 1975, both superpowers had a mutual interest in preventing international 
nuclear trade from contributing to the creation of new, and potentially unpredictable, nuclear-
armed states. Beginning not long after the Cold War came to an end, Russia over time appears 
to have rebalanced its nonproliferation interests; Moscow remained in principle committed 
to horizontal nonproliferation, but especially since the late 1990s increasingly viewed its 
participation in multilateral regimes and organizations as platforms for the expression of 
Moscow’s unique self-determined strategic interests. China, which joined the NSG in 2004, 
likewise was inclined to temper its commitment to multilateral nuclear governance by 
consideration of its own strategic objectives and relationships. Most participating governments 
in the NSG in recent years have concluded internally that both China’s and Russia’s nuclear 
trade with Pakistan and India, respectively, represented a challenge to, and a departure from, 
WKH�16*·V�JXLGHOLQHV�DQG�� LQ� WKH�YLHZ�RI�VRPH�SDUWLFLSDQWV�� UHPDLQV�GHÀDQWO\�RSSRUWXQLVWLF�
and transactional. If so, in the view of some observers, these states are treading a path that 
ZDV�ÀUVW�FKDUWHG�E\� WKH�8QLWHG�6WDWHV�DQG�)UDQFH� LQ� WKH�����V�DQG� WKHQ� ODWHU�E\�&KLQD�DQG�

29� � %KDVNDU�%DODNULVKQDQ��´3ROLF\�&KDOOHQJHV�IRU�1XFOHDU�3RZHU�µ�The Hindu, September 10, 2008.
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Russia concerning the fuel supply for the U.S.-supplied Tarapur nuclear power plant in India. 
According to this perspective, acquiescence by the U.S. in 2006 to assure a supply of fuel for 
Tarapur amounted to an incipient effort to exempt India from the NSG guidelines. After the 
U.S. withdrew from a negotiated arrangement to supply the fuel for the reactor, other NSG 
participating governments stepped in to permit India to continue to operate the Tarapur plant 
under IAEA safeguards.30 

As in the case of Russian exports of nuclear fuel and power reactors to India, China’s nuclear 
trade with Pakistan had an industrial policy component since China’s leading state-owned 
nuclear enterprise responsible for this commerce, the China National Nuclear Corporation, 
was keen to establish a track record for exporting nuclear power plants in the expectation that 
the global market for nuclear power plant sales would in coming years be lucrative. China’s 
plans for Pakistan include building three Hualong-1 (HPR-1000) power reactors, China’s most 
recent model for which Beijing claims all the intellectual property is indigenous. Construction 
RQ� WKH�ÀUVW� WZR�RI� WKHVH�XQLWV�EHJDQ� LQ������DQG������� UHVSHFWLYHO\�31 Above all, however, 
China’s nuclear trade with Pakistan was and is strategic, part of a package of assistance to 
,VODPDEDG� WKDW�ZRXOG� EH� UHZDUGHG� E\� QDWLRQDO� VHFXULW\�UHODWHG� EHQHÀWV�� LQFOXGLQJ�3DNLVWDQ�
affording China’s navy access to port facilities that were under development on the Arabian 
Sea, and Pakistan playing a key role in China’s One Belt One Road strategic trade initiative.32

The ambition of the United States and its allies since the early 2000s to include India into the 
NSG’s orbit was likewise founded upon a combination of strategic and commercial motivations. 

Since the 2000s, the nuclear industries of France, Japan, South Korea, and the United States 
DOO�SODQQHG�WR�EHQHÀW�IURP�WKH�OLIWLQJ�WKH�16*·V�EDQ�RQ�QXFOHDU�WUDGH�ZLWK�,QGLD��DQG�DOO�IRXU�
states joined Russia in supporting including India in the NSG. U.S. vendor Westinghouse 
after the 2008 NSG exception decision negotiated the outlines of a deal for construction 
RI� VL[� QXFOHDU� SRZHU� UHDFWRUV� LQ� ,QGLD� WKDW�PD\� KDYH� EHHQ�ZRUWK�PRUH� WKDQ� ���� ELOOLRQ�33 
In 2016, Electricite de France, which will soon acquire Areva’s nuclear power business in 
a French nuclear industry makeover, signed contracts with Nuclear Power Corporation of 
India Ltd to build six power reactors at another site in India.34 South Korea signed a bilateral 
nuclear cooperation agreement with India in July 2011 and has made known it wants to build 

30� � 6DQMR\�+D]DULND��´)UHQFK�6LJQ�DQ�$FFRUG�ZLWK�,QGLD�WR�)XHO�8�6��%XLOW�1XFOHDU�3ODQW�µ�New York Times, 
1RYHPEHU�����������7�6�6XEUDPDQLDQ��´7DUDSXU�1RZ�KDV�)XHO�IRU�0DQ\�<HDUV�µ�The Hindu, March 30, 
�������http://www.thehindu.com/todays-paper/tarapur-now-has-fuel-for-many-years/article3171427.ece>. 

31� � /XF\�+RUQE\�� ´&KLQD� 6HHNV�8QLWHG� )URQW� LQ� 5HDFWRU� ([SRUW� 3XVK�µ�Financial Times, April 27, 2015, 
�https://www.ft.com/content/017c9a88-e8c2-11e4-b7e8-00144feab7de>.

32  Mark Hibbs, The Future of the Nuclear Suppliers Group (Washington, D.C.: Carnegie Endowment for 
International Peace, 2011), p. 17.

33� � 3DQNDM� 'RYDOO�� ´1XFOHDU� 3ODQW� 'HDO� ZLWK� %DQNUXSW� :HVWLQJKRXVH� WR� EH� 5HZRUNHG�µ� Times of India,  
-XQH������������KWWSV���WLPHVRÀQGLD�LQGLDWLPHV�FRP�EXVLQHVV�LQGLD�EXVLQHVV����ELOOLRQ�QXFOHDU�SODQW�GHDO�
with-bankrupt-westinghouse-to-be-reworked/articleshow/59360881.cms>.

34� ´�(')�6LJQV�3UHOLPLQDU\�'HDO� WR�%XLOG�6L[�1XFOHDU�3ODQWV� LQ�,QGLD�µ�Reuters,�-DQXDU\������������http://
in.reuters.com/article/edf-india-nuclear/edf-signs-preliminary-deal-to-build-six-nuclear-plants-in-india-
LG,1.&1�9��4�>.
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nuclear power plants in India.35 In November 2016, Japan and India agreed to a bilateral 
nuclear cooperation agreement that included provisions for Japanese industry to make nuclear 
equipment in India.36 Australia and Canada will export uranium to India to fuel its future 
nuclear power plants.37 These pending nuclear industry partnerships and projects are part of 
a larger picture of efforts by India, foreign governments, and foreign companies to intensify 
bilateral economic and business ties in step with warming relationships between India and 
Australia, Japan, South Korea, and the United States.

Especially given India’s lack of connection to the world’s nuclear supply chain following from 
1HZ�'HOKL·V� QRQ�137� VWDWXV�� QR� IRUHLJQ� QXFOHDU� SRZHU� YHQGRU� ÀUP�ZRXOG� EH� SUHSDUHG� WR�
invest hundreds of millions of dollars to prepare for possible future nuclear power cooperation 
SURMHFWV�ZLWK�,QGLDQ�FRXQWHUSDUWV�XQOHVV�LW�ZHUH�FRQÀGHQW�WKDW�WKH�SROLWLFDO�ULVNV�ZHUH�DFFHSWDEOH��
Support in this direction was provided however by governments in Australia, Canada, France, 
Japan, and the United States, all of which since the 2000s have prioritized improving their 
commercial and strategic relationships with India. 

Over the last decade, India and the United States have aimed at cementing a defense partnership 
that according to some accounts has both a technology and a strategic component. The 
WHFKQRORJ\�FRPSRQHQW�FDOOV�IRU�´UDSLG�JURZWK�LQ�DUPV�VDOHV��FR�GHYHORSPHQW��DQG�WHFKQRORJ\�
VKDULQJ�µ�7KH�VWUDWHJLF�FRPSRQHQW�HQYLVLRQV�´EURDG�FRQYHUJHQFH�RI�JHRSROLWLFDO�LQWHUHVWVµ�DQG�
D�´PDWXULQJµ�RI�ELODWHUDO�WLHV�´LQWR�PRUH�VRSKLVWLFDWHG�DUHQDV�RI�VWUDWHJLF�FRQYHUJHQFH��MRLQW�
PLOLWDU\�RSHUDWLRQV��DQG�PXOWL�OD\HUHG�VHFXULW\�DQG�LQWHOOLJHQFH�FRRSHUDWLRQ�µ�38 

The 2005 Indo-U.S. nuclear cooperation initiative, as well as U.S. efforts beginning in 2011 to 
gain India’s admittance to four multilateral strategic trade control regimes including the NSG, 
must be seen in the light of an evolving strategic relationship between India and the U.S. and 
LWV�$VLDQ�3DFLÀF� DOOLHV�� 6RPH� SDUWLFLSDQWV� DQG� VWUDWHJLVWV� LQ� WKH�8�6�� RSHQO\� DFNQRZOHGJHG�
EHJLQQLQJ�LQ������WKDW�:DVKLQJWRQ·V�́ QXFOHDU�GHDOµ�ZLWK�1HZ�'HOKL�ZDV�DERXW�RIIVHWWLQJ�ULVLQJ�
&KLQHVH�SRZHU�DQG�LQÁXHQFH�39 

:DQLQJ�8�6��1XFOHDU�,QGXVWU\�,QÁXHQFH
Since the beginning of the NSG, the United States has been the most important participant 
in many NSG activities. It led many of the internal discussions by virtue of its leadership in 

35� ´�6RXWK�.RUHD�.HHQ� RQ� 6HWWLQJ�8S�1XFOHDU� 3RZHU� 3ODQW� LQ� ,QGLD�µ�The Hindu��0D\� ���� ������ �http://
www.thehindu.com/news/national/south-korea-keen-on-setting-up-nuclear-power-plant-in-india/
article5570162.ece>.

36� � 'LSDQLMDQ�5R\�&KDXGKXU\��´$OO�$SSURYDOV�LQ�3ODFH��-DSDQ�1XFOHDU�'HDO�&RPHV�LQWR�)RUFH�µ�Economic 
Times�� -XO\� ���� ������ �https://economictimes.indiatimes.com/news/economy/policy/all-approvals-in-
place-japan-nuclear-deal-comes-into-force/articleshow/59690053.cms>. 

37� � (RLQ�%ODFNZHOO��´1R�%DUULHUV�/HIW�IRU�8UDQLXP�6DOHV�WR�,QGLD�µ�+XIÀQJWRQ�3RVW��-XO\������������http://
ZZZ�KXIÀQJWRQSRVW�FRP�DX������������DXVWUDOLDV�QXFOHDU�GHDO�ZLWK�LQGLDBQB��������KWPO>. 

38� � -HII�0��6PLWK��´$VVHVVLQJ�86�,QGLDQ�5HODWLRQV��7KH�6WUDWHJLF�+DQGVKDNH�µ�The Diplomat, September 16, 
�������https://thediplomat.com/2016/09/assessing-us-india-relations-the-strategic-handshake/>. 

39� � *UHWFKHQ�0��%DUWOHWW��́ &DUWHU�8UJHV�&RQJUHVV�WR�&RQVLGHU�%HQHÀWV�RI�8�6��,QGLD�1XFOHDU�$JUHHPHQW�µ�%HOIHU�
&HQWHU� IRU� 6FLHQFH� DQG� ,QWHUQDWLRQDO� $IIDLUV�� �https://www.belfercenter.org/publication/belfer-centers 
-ashton-carter-xenia-dormandy-comment-india-nuclear-deal>.
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the nuclear technology and nuclear industry sectors, by its comparatively greater investment 
in government agency personnel having knowledge of nuclear technology and proliferation 
issues, and by its overall hegemonic status and capacity. U.S. intelligence information served 
as the basis of important NSG decision making concerning the development and administration 
of commodity control lists and in internal deliberations concerning current proliferation threats 
DQG�WKH�HIIHFWLYHQHVV�RI�16*�FRQWUROV��8�6��SROLWLFDO�SRZHU�DQG�LQÁXHQFH�IDFLOLWDWHG�GHFLVLRQ�
making about membership including through the arrangement of side-payments to persuade 
potential new member states to conform to the aspirations of the nuclear trade regime as a 
condition of their participation.40

More recently, the United States has lost leadership in many areas concerning nuclear technology 
development. Its nuclear industry is in crisis. The current U.S. administration aims through 
2020 to reduce America’s multilateral nuclear footprint by cutting funding to U.S. national 
laboratories and federal government agencies that have been critical to U.S. multilateral 
nuclear leadership.41 In the view of some participants, the emergence of a U.S. leadership 
YDFXXP��LQFOXGLQJ�DW�WKH�16*��ZLOO�HQFRXUDJH�RWKHU�VXSSOLHU�VWDWHV�WR��DV�WKH\�VHH�ÀW��FKDOOHQJH�
conventional understandings about interpretation of the NSG guidelines.

Greater Visibility of NSG Guidelines
Some NSG participants assert that a certain politicization of the group’s activities has been 
encouraged by greater awareness outside the NSG of its guidelines. 7KLV� LV� GLIÀFXOW� WR�
VXEVWDQWLDWH��LI�WUXH��WKHQ�WZR�GHYHORSPHQWV�PD\�EH�VLJQLÀFDQW�LQ�WKLV�UHJDUG��

7KH�ÀUVW�LV�WKH�SDVVDJH�LQ�$SULO������RI�8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�UHVROXWLRQ��816&5��
������,W�REOLJDWHV�DOO�81�0HPEHU�6WDWHV�XQGHU�&KDSWHU�9,,�RI�WKH�81�&KDUWHU�WR�GHYHORS�DQG�
enforce legal and regulatory measures against the proliferation of weapons of mass destruction. 
7KH�&KDSWHU�9,,�OLQN�FRPSHOV�DOO�VWDWHV�WR�SDVV�ODZV�WKDW�FULPLQDOL]H�QRQ�VWDWH�DFWRUV·�DFWLYLWLHV�
related to nuclear proliferation and to adopt the resolution and report to the UN on national 
implementation.42 Beginning in 2004, the rotating chairs of the NSG conducted outreach to the 
&KDLUV�RI�WKH������&RPPLWWHH�DQG�WR�81�0HPEHU�6WDWHV�´ZRUNLQJ�WR�DYDLO�RI�WKH�H[SHUWLVH�RI�
WKH�16*�SDUWLFLSDWLQJ�JRYHUQPHQWV�WR�IXOÀOO�WKHLU�REOLJDWLRQV�LQ�LPSOHPHQWLQJ�816&5������µ�43 

Some members of the Non-Aligned Movement (NAM) have reacted by criticizing resolution 
1540 and have communicated the NAM’s views to NAM members and observers in the NSG 

40� � 6HH�� IRU� H[DPSOH�� +LEEV�� ´7XUNH\�� WKH�1RQSUROLIHUDWLRQ�7UHDW\�� DQG� WKH�1XFOHDU� 6XSSOLHUV� *URXS�µ� LQ�
George Perkovich, Sinan Ulgen, eds., Turkey’s Nuclear Future (Washington, D.C: Carnegie Endowment 
for International Peace, 2015), pp. 143-145. Turkey was admitted into the NSG in tandem with Ankara 
KDYLQJ�UHVROYHG�FRQÁLFW�ZLWK� WKH�8�6��RYHU�7XUNLVK�ÀUPV·�FRQWULEXWLRQ� WR� WKH�.KDQ�QHWZRUN·V�XUDQLXP�
enrichment proliferation activities.

41� � +HQU\�)RXQWDLQ�DQG�-RKQ�6FKZDUW]��´6FLHQWLVWV�%ULVWOH�DW�7UXPS·V�%XGJHW�&XWV�WR�5HVHDUFK�µ�New York 
Times�� 0DUFK� ���� ������ �https://www.nytimes.com/2017/03/16/climate/trump-budget-science-research.
html>.

42� � 8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ�������6�5(6�������1HZ�<RUN��$SULO�������

43� � 5DIDHO�0DULDQR�*URVVL��´([SRUW�&RQWURO�5HJLPH�µ�LQ�/XFLDQR�0DLDQL�HW�DO��HG���,QWHUQDWLRQDO�&RRSHUDWLRQ�
DQG� (QKDQFLQJ� 1XFOHDU� 6DIHW\�� 6HFXULW\�� 6DIHJXDUGV�� DQG� 1RQSUROLIHUDWLRQ�� 3URFHHGLQJV� RI� WKH� ɒɑ�
Edoardo Amaldi Conference, Accademia Nazionale dei Linceii, Rome, Italy, March 30-31, 2015 (New 
<RUN��6SULQJHU���������S�����
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ZLWK�WKH�LQWHQWLRQ�RI�LQÁXHQFLQJ�LQWHUQDO�GLVFXVVLRQ�DERXW�WKH�16*·V�OLVWV�DQG�JXLGHOLQHV��7KDQNV�
WR�816&5�������´WKHUH�LV�QRZ�D�IHHGEDFN�ORRS�IURP�VWDWHV�RXWVLGH�WKH�16*�WKDW�DUH�QRZ�XVLQJ�
WKH�JXLGHOLQHV�DQG�ZKR�ZDQW�WR�LQÁXHQFH�WKHLU�IXWXUH�FRQWHQWV�µ�44

The second, related, development is the general increase over time of UN mandated sanctions 
regimes. In recent years, two of these sanctions regimes—concerning Iran and North Korea—
KDYH�VSHFLÀFDOO\�LQFOXGHG�UHIHUHQFH�WR�WKH�16*�FRQWURO�OLVWV��7R�WKH�H[WHQW�WKDW�DOO�81�0HPEHU�
States must heed nuclear sanctions against these countries, they must familiarize themselves 
DQG�LPSOHPHQW�H[SRUW�FRQWUROV�VSHFLÀHG�E\�WKH�16*�OLVWV�FRQFHUQLQJ�VDQFWLRQHG�VWDWHV�

Multilateral Institutions in Crisis
Ultimately, perhaps the most profound reason to explain why the NSG now and in the future 
may be more often confronted by participating states’ national strategic ambitions is that 
important supplier states have grown disenchanted with international institutions. Strategic 
WUDGH�RIÀFLDOV�LQ�16*�SDUWLFLSDWLQJ�JRYHUQPHQWV�H[SUHVV�FRQFHUQ�WKDW�NH\�FRXQWULHV³&KLQD��
Russia, the United Kingdom, and the United States—have in recent years demonstrated that 
they either value multilateral arrangements less and/or have attempted to use them to gain 
strategic advantage over others in the arrangements. Beyond the world of nuclear trade controls, 
a greater focus on states’ national aspirations and strategic objectives may also have played out 
in the Brexit decision in the United Kingdom, in pushback in Europe against the EU, and in a 
UHFHQW�ULVH�LQ�´SUHIHUHQWLDOLVPµ�LQ�LQWHUQDWLRQDO�WUDGH�DJUHHPHQWV�RYHU�QHJRWLDWHG�PXOWLODWHUDO�
global trade rounds sponsored by the World Trade Organization.45

7KH�8QLWHG�6WDWHV�XQGHU�3UHVLGHQW�*HRUJH�:��%XVK��8�6��WUDGH�FRQWURO�RIÀFLDOV�VDLG��ZDV�OHVV�
FRPPLWWHG�WR�PXOWLODWHUDO�WUDGH�GLSORPDF\�WKDQ�XQGHU�%XVK·V�SUHGHFHVVRUV��2IÀFLDOV�KDYH�DOVR�
indicated that both Bush and Obama viewed the NSG as a platform to further plans to create a 
VWUDWHJLF�DOOLDQFH�ZLWK�,QGLD�WR�FRXQWHU�&KLQHVH�SRZHU��5XVVLDQ�3UHVLGHQW�9ODGLPLU�3XWLQ�KDV�
urged diplomats to more strongly defend Russian national strategic interests in multilateral 
fora including on nuclear matters, and Moscow may no longer share key nonproliferation 
XQGHUVWDQGLQJV�ZLWK�:DVKLQJWRQ� VSHFLÀF� WR� VDIHJXDUGV�� QXFOHDU� VHFXULW\�� DQG�QXFOHDU� WUDGH��
&KLQD�´PD\�IHHO�WKDW�WKH�UXOHV�IRU�WKH�16*�DQG�RWKHU�FRQWURO�UHJLPHV�ZHUH�PDGH�E\�VRPHERG\�
HOVH��VR�WKH\�LQ�WKH�IXWXUH�ZLOO�DLP�WR�FKDQJH�WKHVH�UXOHV�LQ�WKHLU�IDYRU�µ�46 

Regimes are Political: The MTCR Case

The NSG is one of several multilateral control regimes for sensitive or strategic trade. Some of 
these—such as the Missile Technology Control Regime (MTCR), the Wassenaar Arrangement 
for dual-use items and conventional arms, and the Australia Group for chemical and biological 
H[SRUWV³DUH� QRQ�ELQGLQJ� PHFKDQLVPV�� LQWHQGHG� WR� EH� ÁH[LEOH� DQG� LQIRUPDO�� LPSO\LQJ�
that decision making by participants in some cases would ultimately be based on political 

44� � 3HUVRQDO�FRPPXQLFDWLRQ�IURP�137�SDUWLFLSDWLQJ�RIÀFLDO��1HZ�<RUN��6HSWHPEHU������

45� � -RKDQQD� -DFREVVRQ� DQG� 0DULNNL� 6WRFFKHWWL�� ´7KH� :72� 8QGHU� 3UHVVXUH�� 7DFNOLQJ� WKH� 'HDGORFN� LQ�
0XOWLODWHUDO�7UDGH�µ�),,$�%ULHÀQJ�3DSHU 142, Finnish Institute for International Affairs, November 2013, 
pp. 5-9. 

46� � 3HUVRQDO�FRPPXQLFDWLRQ�IURP�D�8�6��VWUDWHJLF�WUDGH�FRQWURO�RIÀFLDO��:DVKLQJWRQ��2FWREHU������
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MXGJHPHQWV³QRW� WKH� ÀQH� SULQW� RI� H[SRUW� FRQWURO� JXLGHOLQHV�� )URP� WKDW� SRLQW� RI� YLHZ�� WKH�
expectation that decisions by NSG members must be informed by regime/normative concerns 
as distinct from national interests would at critical moments be honored in the breach rather 
than the rule.

Accordingly, the NSG is not the only strategic trade arrangement that has been challenged in 
the post-Cold War period by the resolve of Russian state industry to shelter its exports. Not 
long after Russia joined the MTCR in 1995, allegations surfaced that Moscow had violated 
the MTCR guidelines in exporting items to India, Iran, and elsewhere.47 The United States and 
other MTCR members bent the rules by agreeing to generous interpretations of the MTCR 
guidelines, on the basis of political calculations, to permit Brazil, Ukraine, and South Korea to 
become members of the group without abandoning their development of offensive missiles.48 
These inconsistencies in application of the MTCR rules followed from an understanding among 
members of the arrangement, reached during its formative years, that a transparent criteria-
based system for admitting new members would not be practicable.49

The experience of the MTCR likewise suggests that, over time, increasing ambiguity and 
arbitrariness regarding how regime rules are interpreted by members may be due to both 
opportunism on the part of participants and to genuine differences about how norms should be 
interpreted in the light of new technology developments, in the case of the MTCR, concerning 
drones and space technologies. In a similar fashion as discussed above for the NSG, the 
informal and non-binding nature of decision making in the MTCR has provided a permissive 
environment for the interpretation of norms. Compliance problems in the MTCR are also in 
large part due to strong commercial pressures upon MTCR participating governments from 
their national industries. In any event, the track record of MTCR includes examples where 
individual participating governments permitted transfers of weapons systems that others in the 
group believed violated the MTCR guidelines.50

47� � /HRQDUG�6��6SHFWRU��´5XVVLDQ�([SRUWV�RI�6HQVLWLYH�(TXLSPHQW�DQG�7HFKQRORJ\�µ�7HVWLPRQ\�RI�WKH�'HSXW\�
Director, Center for Nonproliferation Studies, Monterey Institute for International Studies, to the U.S. 
Senate Committee on Governmental Affairs; Subcommittee on International Security, Proliferation, and 
Federal Services, Washington, D.C., June 6, 2002.

48� ´�+RZ�(IIHFWLYH� LV� WKH�07&5"�µ�&DUQHJLH�(QGRZPHQW� IRU� ,QWHUQDWLRQDO� 3HDFH��$SULO� ���� ������ �http://
carnegieendowment.org/2001/04/12/how-effective-is-mtcr-pub-672>.

49  I sincerely thank Dr. Mette Eilstrup-Sangiovanni, Senior Lecturer in International Studies, Cambridge 
University, for her contribution to insights in this paper and during consultations concerning the functioning 
and decision making in export control regimes outside the nuclear sphere, including during a Carnegie 
(QGRZPHQW�OHG� ZRUNVKRS� IRU� 16*� SDUWLFLSDWLQJ� JRYHUQPHQWV� ZKLFK� ,� FKDLUHG� LQ� 9LHQQD��$XVWULD� LQ�
January 2016.

50  These include export by France of the Storm Shadow cruise missile to the United Arab Emirates; allegations 
of export of these missiles by the UK to Saudi Arabia; and planned exports of the Indo-Russian Brahmos 
cruise missile to several possible destinations in the aftermath of India’s membership in the MTCR. There 
are also questions about authorizations by the United States of long range missile systems to both Taiwan 
DQG�WKH�5HSXEOLF�RI�.RUHD��6HH�-HIIUH\�/HZLV��´6WRUP�6KDGRZ��6DXGL�DQG�WKH�07&5�µ�$UPV�&RQWURO�
:RQN��0D\� ���� ������ �http://www.armscontrolwonk.com/archive/204051/saudi-arabia-storm-shadow-
the-mtcr/!���0DQX�3XEE\��´:LWK�07&5�'RQH�� ,QGLD� WR�7HVW�([WHQGHG�5DQJH�%UDKPRV�1H[W�0RQWK�µ�
Economic Times, February 15, 2017.
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In light of the MTCR’s track record of rule-bending on some critical occasions, it would be 
reasonable to anticipate that should China and Russia’s expectations about nuclear power’s 
IXWXUH�PDUNHW�SRWHQWLDO�EH�FRQÀUPHG�LQ�\HDUV�DKHDG��WKH�16*·V�PDMRU�VXSSOLHU�VWDWHV�PD\�PRUH�
frequently act opportunistically and even unilaterally in interpreting the NSG guidelines in the 
interest of strategic trade objectives.51 

What Does the Future Hold?

In the view of a number of NSG participants, the trend over the last two decades toward a 
certain politicization of the group’s activities will continue to pose a challenge to effectiveness 
and perhaps even sustainability, independent of the future direction or intensity of nuclear 
FRPPHUFH�� ,Q� WKH� VKRUW� WHUP�� FRQFHQVXV� GHFLVLRQ� PDNLQJ� DQG� WKH� VSHFLÀFLW\� RI� WKH� 16*�
guidelines will deter members from singlehandedly distorting the arrangement in their favor.

Based on the experience of major supplier states’ behavior in the group since the late 1990s—
notably the United States, France, and Russia concerning India, as well as China concerning 
Pakistan—should supplier states’ industries expect greater opportunities to export nuclear 
materials and equipment in coming years, it will be more likely that their governments will 
FRPH�XQGHU�SUHVVXUH�WR�PRUH�ÀUPO\�UHSUHVHQW�WKHLU�LQWHUHVWV�LQ�WKH�QXFOHDU�WUDGH�UHJLPH��

During the last half-decade, Russia and China have lined up bilateral nuclear cooperation 
relationships with a number of countries that until the present have no experience with 
nuclear power deployment and, in some cases, little experience with complex and risk-laden 
engineering projects. Regardless of the view of many participants that both Russia and China 
KDYH�QRW�UHVSHFWHG�WKH�16*�JXLGHOLQHV�LQ�VSHFLÀF�LQVWDQFHV��PRVW�16*�PHPEHUV�DSSHDU�QRW�WR�
be concerned that a forthcoming strategic export drive by either Russia or China would pose an 
H[SRUW�FRQWURO�RU�QXFOHDU�QRQSUROLIHUDWLRQ�ULVN��2IÀFLDOV�IURP�16*�SDUWLFLSDWLQJ�JRYHUQPHQWV�
H[SUHVV�EURDG�FRQÀGHQFH�WKDW�QR�SDUWLFLSDWLQJ�VXSSOLHU�VWDWH�ZRXOG�OLNHO\�ZLOOLQJO\�DSSURYH�
export of trigger list items to proliferating destinations or end-users.

6RPH�:HVWHUQ�H[SHUWV��LQFOXGLQJ�16*�SDUWLFLSDWLQJ�JRYHUQPHQW�RIÀFLDOV��KDYH�ZDUQHG�WKDW�LQ�
coming years, export activities by Russia and China might result in a competitive weakening 
of global standards related to nuclear security, safety, intellectual property protection, and 
transparency of management and oversight. This challenge may be overcome if decision making 
in member states and their industries is informed by the understanding that lack of vigilance 
and oversight could lead to accidents or security or proliferation events that could terminate 
their commercial prospects. But these risks can be mitigated only if decision making at the 
top levels of governments and companies is rigorously implemented in practice, including at 
facilities. 

3DUWLFLSDWLQJ� RIÀFLDOV� DOVR� H[SUHVVHG� WKH� YLHZ� WKDW� VXSSOLHUV� ZRXOG� QRW� OLNHO\� UHVSRQG� WR�
concerns about weakening nuclear industry standards for safety or security by including in the 
NSG guidelines additional conditions for nuclear supply. Instead, they would seek to address 

51  Ibid. 
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QXFOHDU�VDIHW\�DQG�VHFXULW\�FKDOOHQJHV�XVLQJ�VSHFLÀF�SHUWLQHQW�PXOWLODWHUDO�DJUHHPHQWV��WUHDWLHV��
conventions, and resolutions concerned with these issues.52

A future increase in states’ strategic nuclear trade might set back the interest of many NSG 
members to require an IAEA Additional Protocol.53 After a protracted internal discussion 
XQOHDVKHG�LQ�WKH�HDUO\�����V�LQ�WKH�ZDNH�RI������HYHQWV�DQG�UHYHODWLRQV�WKDW�$EGXO�4DGHHU�.KDQ�
had proliferated Pakistan’s sensitive uranium enrichment know-how to Iran, Libya, and North 
Korea, the NSG in 2011 tightened controls on enrichment and reprocessing items but stopped 
short of adopting the requirement that recipient states conclude and enter into force an IAEA 
Additional Protocol as a condition of supply for NSG-listed goods. Absent this requirement, 
should in the future any major supplier state export trigger-list items to non-nuclear weapon 
states that have not concluded an IAEA Additional Protocol, that would reduce the likelihood 
that NSG members in the future will agree by consensus to make the Additional Protocol a 
condition of these exports. 

,Q�WKH�VKRUW�WHUP��LI�DQ\�RI�WKH�VLJQLÀFDQW�VXSSOLHUV�LQ�WKH�16*�ZHUH�WR�GHSDUW�IURP�WKH�FXUUHQW�
consensus about what trade controls should permit, especially if that country were strongly 
motivated by its perceived strategic or commercial interest, the consensus rule for decision 
making would likely protect pre-existing and longstanding common understandings. In advance 
of a decision by the NSG about India’s application for membership, India attempted to import 
trigger-listed equipment for uranium enrichment from France; India’s request was denied on 
WKH�EDVLV�WKDW�3DUDJUDSK�9,�RI�3DUW�,�RI�WKH�JXLGHOLQHV��DPHQGHG�LQ�������UHTXLUHV�WKH�HQG�XVHU�
be an NPT party to be eligible for the transfer. India has made known to other suppliers that if it 
joins the NSG, it will seek to reverse that 2011 amendment.54 A few supplier states might agree 
WR�WDNH�WKDW�VWHS��EXW�IRU�3DUDJUDSK�9,�WR�EH�UHYLVHG��DOO����SDUWLFLSDWLQJ�JRYHUQPHQWV�ZRXOG�
have to agree—an unlikely outcome.

Should in coming years the fortunes of the global nuclear industry decline, the NSG may 
be increasingly challenged by participants’ loss of nuclear knowledge. This could over time 
translate into a shift in the group’s participation from more technology-informed to more political 
or diplomatic personnel, a development that might encourage participants to increasingly 
focus on non-technical issues and engage in politicized debate that is counterproductive to 
WKH�URXWLQH�ZRUN�RI�WKH�JURXS��6RPH�SDUWLFLSDWLQJ�RIÀFLDOV�UHSRUW�WKDW�WKLV�WUHQG�KDV�IRU�VRPH�
years been underway elsewhere in multilateral nuclear governance, for example at the IAEA’s 
Board of Governors and its General Conference. Should this trend become generalized, future 

52� � 3HUVRQDO�FRPPXQLFDWLRQV�IURP�137�SDUWLFLSDWLQJ�JRYHUQPHQW�RIÀFLDOV��9LHQQD��6HSWHPEHU�������

53  The Additional Protocol is a legal instrument that, if agreed to voluntarily by a state, affords the IAEA 
JUHDWHU�DXWKRULW\�WR�YHULI\�WKH�SHDFHIXO�XVH�RI�PDWHULDOV�LQ�WKDW�VWDWH��6HH�,1)&,5&������,$($���https://
ZZZ�LDHD�RUJ�VLWHV�GHIDXOW�ÀOHV�LQIFLUF���F�SGI>. While many NSG members favor requiring a recipient 
state to have concluded an Additional Protocol as a condition for nuclear trade, that is not required by 
the NSG guidelines. In 2011, the NSG members stopped short of requiring an Additional Protocol for 
recipients of sensitive exports related to nuclear fuel reprocessing and uranium enrichment. See Mark 
+LEEV��´1HZ�*OREDO�5XOHV�IRU�6HQVLWLYH�1XFOHDU�7UDGH�µ�&DUQHJLH�(QGRZPHQW�IRU�,QWHUQDWLRQDO�3HDFH��
-XO\� ���� ������ �http://carnegieendowment.org/2011/07/28/new-global-rules-for-sensitive-nuclear-trade-
pub-45203>.

54� � 3HUVRQDO�FRPPXQLFDWLRQV�IURP�16*�SDUWLFLSDWLQJ�JRYHUQPHQW�DQG�RWKHU�JRYHUQPHQW�RIÀFLDOV��-XQH�DQG�
August 2017.
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politicization of the NSG may penetrate into internal decision making about the contents of 
control lists. If so, individual suppliers might claim that proposals by other members to include 
VSHFLÀF�LWHPV�RQ�WKH�OLVWV�DUH�D�FRYHU�IRU�WKHLU�VWUDWHJLF�DGYHUVDULHV·�HIIRUWV�WR�VDQFWLRQ�WKHLU�
industries or the industries of their allies. 

Possible Future NSG Actions

The NSG might undertake both short-term and longer-term approaches in response to challenges 
from an increasing strategic politicization of the nuclear trade regime. In the short term, the 
NSG could strengthen or enlarge the activities of a Technology Review process that was set up 
several years ago by the then-Chairman of the Consultative Group, the NSG’s standing body 
concerned with the control lists and technical annexes, and by a former NSG Chairwoman, 
to intensify and focus internal discussion on nuclear technology-related questions and issues 
pertaining to the NSG control lists and guidelines.55

Shortly after the NSG was established, protracted debate broke out among supplier states 
concerning the proliferation risks associated with sensitive nuclear fuel cycle technologies. 
This did not directly involve the NSG but pitted the United States against most other NSG 
original participants and especially France, Germany, Japan, and Russia. The NSG was 
spared having to devote resources to consider fundamental questions about the application of 
sensitive fuel cycle technology when, upon a proposal from the U.S., suppliers and other IAEA 
Member States launched the International Nuclear Fuel Cycle Evaluation (INFCE), a forum 
that deliberated, analyzed, and reported on nuclear fuel cycle issues from 1977 through 1980. 
7KH�SURMHFW� LQYROYHG�RYHU�����RIÀFLDOV� IURP�JRYHUQPHQWV�DQG� LQGXVWU\��KHOG�����PHHWLQJV��
and compiled 25,000 pages of supporting documents that were provided to IAEA member 
states to guide their nuclear fuel cycle policymaking.56 Particularly if China and Russia go 
forward successfully with ambitious plans to deploy industrial-scale fast reactors and related 
IXHO�SURFHVVLQJ�LQVWDOODWLRQV�EHJLQQLQJ�LQ�WKH�����V��LW�PD\�EH�EHQHÀFLDO�IRU�16*�SDUWLFLSDWLQJ�
countries to organize a fresh discussion of the future of the nuclear fuel cycle; if so, the matter 
should as in the case of INFCE be delegated by governments to a multilateral forum quite apart 
IURP�WKH�FRQÀQHV�RI�QXFOHDU�WUDGH�FRQWUROV�DQG�WKH�16*·V�DFWLYLWLHV��

Ultimately, and in the still longer term, a thoroughgoing reorganization of the NSG and the 
nuclear trade regime may have to be considered, especially if global nuclear trade continues to 
evolve away from simple point-to-point commercial actions and instead toward transactions 
that involve multiple participants and transit destinations, and involve complex partnerships, 
OHJDO� OLDELOLW\� REOLJDWLRQV�� LQWHOOHFWXDO� SURSHUW\� DUUDQJHPHQWV�� EURNHULQJ�� DQG� ÀQDQFLQJ�� $�
redesign of the regime may also be desirable or necessary should increasingly more states 
become suppliers and seek to participate in the NSG. Based on the record of the past decade, in 
the future most new membership candidates will likely be countries with little nuclear industry 
experience. The NSG may also continue to encourage participation by uranium producers with 

55� ´�,1)&,5&�����5HY����7KH�16*��,WV�2ULJLQV��5ROH��DQG�$FWLYLWLHV�µ�,$($��-DQXDU\���������� <https://www.
LDHD�RUJ�VLWHV�GHIDXOW�ÀOHV�LQIFLUF���U��SGI>.

56� � 3KLOLS�*XPPHWW�� ´)URP�137� WR� ,1)&(��'HYHORSPHQWV� LQ�7KLQNLQJ� DERXW�1XFOHDU�1RQSUROLIHUDWLRQ�µ�
International Affairs, 57:4 (October 1981), pp. 549-552, 560.
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little or no nuclear technology knowledge, and in the future it may also admit still other states 
ZLWKRXW�QXFOHDU�WHFKQRORJ\�H[SHUWLVH�WKDW�DUH�EURNHULQJ�DQG�ÀQDQFLQJ�QXFOHDU�WUDQVDFWLRQV�DQG�
transshipping items. 

6KRXOG�WKH�PHPEHUVKLS�LQ� WKLV�ZD\�FRQWLQXH�WR�VLJQLÀFDQWO\�H[SDQG�� LW�ZLOO�QRW�EH�SRVVLEOH�
for the NSG to effectively operate under today’s consensus rule. If not, and should no new 
understanding among participants be reached for effective decision making, lack of consensus 
may favor powerful supplier states taking unilateral decisions including about the interpretation 
of the NSG guidelines, especially if they are motivated by national strategic objectives. It 
can be anticipated that if politicization of decision making in the group increases to the point 
WKDW� FRQVHQVXV�ÀQGLQJ� EHFRPHV� VHYHUHO\� KDPSHUHG�� VRPH� SDUWLFLSDQWV� ZLOO� OLNHO\� DGYRFDWH�
introducing more formal and even legally-binding attributes such as a permanent secretariat 
and/or a treaty structure, independent of whether such changes would considerably contribute 
to reducing strategic behavior of individual suppliers, and regardless of likely severe political 
challenges encountered by suppliers in negotiating a universal treaty concerning nuclear trade.

24 Mark Hibbs
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Tomcat and Mouse:  
Iranian Illicit Procurement 
of U.S. Legacy Military 
Technologies, 1979-2016
D A N I E L  S A L I S B U R Y 1

Abstract
6LQFH�WKH������UHYROXWLRQ��,UDQ�KDV�VRXJKW�WR�LOOLFLWO\�SURFXUH�SDUWV�IRU�WKH�8�6��RULJLQ�ÀJKWHU�
aircraft sold to the country under the rule of the Shah. The U.S. has taken steps to quash 
this trade—these efforts have constituted a relatively large proportion of U.S. export control 
enforcement over the past near-to-four decades. This paper provides insights into the smuggling 
rings which have sought to procure these parts for Iran’s Air Force, seeking to draw conclusions 
regarding the evolving shape of these networks and the types of actors involved in this trade. 
It also provides a snapshot of U.S. export control enforcement efforts. In doing so, the paper 
seeks to contribute to the limited existing literature on Iranian illicit procurement of military 
goods. This area has received less attention than illicit procurement efforts for the country’s 
nuclear or missile programs.

Keywords

Aerospace, aircraft, arms embargo, illicit trade, Iran, military goods, procurement, Tomcat

&DWFKLQJ�WUDIÀFNHUV�²�´D�JLDQW�JDPH�RI�FDW�DQG�PRXVHµ�2

Introduction

In the 1970s, the United States sold extensive weaponry to Iran, including some of the most 
advanced aircraft available at the time, such as the F-14 Tomcat. By the end of the decade, as 

1  Daniel Salisbury is a Stanton Nuclear Security Fellow at Harvard Kennedy School’s Belfer Center for 
Science and International Affairs. He was previously a Postdoctoral Fellow at the James Martin Center for 
Nonproliferation Studies and a Research Associate at the Center for Science and Security Studies at King’s 
College London (KCL). He holds a PhD in War Studies from KCL. 

2  John Shiffman, Operation Shakespeare: The True Story of an Elite International Sting (U.S.: Simon and 
Schuster, 2014), p. 241. 
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many as 95% of Iran’s aircraft were U.S. manufactured.3 The 1979 revolution saw the pro-
American monarchy led by the Shah replaced with an increasingly anti-American and hostile 
theocracy. Following the revolution, the U.S. government sought to prevent the transfer of 
military goods to the new regime. This put the Iranian military in possession of several systems, 
important to the national security of the young Islamic Republic, and without the prospect of 
spares and support.

This article considers Iran’s efforts to acquire goods to maintain these assets. Drawing on cases 
surrounding a series of U.S. weapons systems—notably the F-14, F-4 and F-5 aircraft—it 
seeks to provide insights into Iran’s illicit military procurement. It also considers U.S. efforts to 
GLVUXSW�,UDQ·V�DFWLYLWLHV��H[SORULQJ�WKH�QHDU�IRXU�GHFDGH�ORQJ�JDPH�RI�´FDW�DQG�PRXVHµ�EHWZHHQ�
VPXJJOHUV�DQG�ODZ�HQIRUFHPHQW��7KH�DUWLFOH�GUDZV�RQ�GHFODVVLÀHG�&HQWUDO�,QWHOOLJHQFH�$JHQF\�
(CIA) assessments and a wealth of open source material including reporting and indictments 
relating to almost 60 cases of attempted and successful illicit trade between 1980 and 2016.4 In 
doing so, the article seeks to move beyond the predominant case study-based approach to the 
study of illicit trade and to contribute to the limited existing literature on the Iranian military—
as opposed to nuclear or missile—illicit procurement.

The article provides context to Iran’s illicit procurement, considers Iranian demand for aircraft 
SDUWV�� DQG� FRQVLGHUV� VLJQLÀFDQW� H[DPSOHV� RI� VXFFHVVIXO� LOOLFLW� SURFXUHPHQW�� ,W� WKHQ� GUDZV�
conclusions regarding the shape of, and participants in, Iranian illicit procurement. In doing 
so, it compares this snapshot of procurement with examples from Iran’s nuclear and missile 
programs. Finally, the paper considers U.S. enforcement actions, highlighting the prominence 
of sting operations, and notes the limits to the understanding of U.S. enforcement effort 
effectiveness more broadly.

Background: Iran and Illicit Procurement

Iran’s illicit procurement has received a good deal of attention over the past decade as the 
country sought to supply its United Nations (UN) sanctioned nuclear and missile programs. 
However, Iran’s efforts to procure goods for its military since the 1979 revolution in the face of 
D�8�6��DUPV�HPEDUJR�LQ�SODFH�VLQFH�������RWKHU�XQLODWHUDO�HPEDUJRV��DQG�ÀQDOO\�81�PHDVXUHV�
put in place in 2006, 2007 and 2010, have received less attention.5

�� � 'RXJODV�)UDQW]�DQG�-DPHV�2·6KHD��´8�6��3OXJJHG�LQWR�:HDSRQV�1HWZRUN�µ�Chicago Tribune, November 
23, 1986.

4  These cases all include technology related to these three aircraft, often amongst other military goods 
(usually aircraft parts, for example for Iran’s U.S.-origin helicopters and transport aircraft). Useful detail 
is available for around 40 of these 60 cases, while in the other 20 details are limited.

5  The U.S. immediately halted shipments of arms to Iran in the aftermath of the 1979 revolution and put 
in place further legal measures in 1984 and 1995. Other countries also put in place unilateral restrictions, 
particularly during the Iran-Iraq war, and even full embargoes—for example, the UK put in place an 
embargo in 1993, having previously limited transfers during the 1980s. UNSCR 1737 (2006) put in place 
restrictions on exports of nuclear and missile technologies to Iran—some of which could be of use in 
FRQYHQWLRQDO�PLOLWDU\�SURJUDPV��816&5�������������FDOOHG�RQ�VWDWHV�WR�´H[HUFLVH�YLJLODQFH�DQG�UHVWUDLQWµ�
in the supply of goods on the UN Register of Conventional Arms. UNSCR 1929 (2010) upgraded this to a 
full arms embargo. 
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Iran’s purchase of U.S. combat aircraft—a highly technologically advanced product to 
manufacture indigenously—placed the country in the top tier of Middle Eastern militaries. 
,Q�WKH�����V�DQG�����V��,UDQ�SXUFKDVHG�PDQ\�)���DQG�)���DLUFUDIW��7KH�ÀUVW�GHOLYHULHV�RI�WKH�
F-5 Tiger³D�UHODWLYHO\�FKHDS�WR�SURFXUH�DQG�RSHUDWH��OLJKW�ÀJKWHU�MHW³RFFXUUHG�LQ�������ZLWK�
just over 300 of different variants being delivered up to 1977.6 The F-4 Phantom II�ÀJKWHU�
ERPEHU�ZDV�ÀUVW�GHOLYHUHG�WR�,UDQ�LQ�������2YHU�����DLUIUDPHV�ZHUH�GHOLYHUHG�WR�WKH�FRXQWU\�
before the revolution.7 The most advanced aircraft Iran purchased from the U.S. was the F-14 
Tomcat—D�ÀJKWHU� DLUFUDIW³ZKLFK� ,UDQ� UHFHLYHG����RI� EHIRUH� WKH� UHYROXWLRQ� LQ������8 The 
)����ÀUVW�DUULYHG�LQ�,UDQ� LQ�������RQO\� WZR�\HDUV�DIWHU� LW�HQWHUHG�8�6��1DY\�VHUYLFH�� ,UDQ·V�
F-14s were armed with long-range AIM-54 Phoenix missiles—air-to-air missiles (AAMs) 
providing a formidable capability.

7KH� WHFKQRORJLFDO� VXSUHPDF\� SURYLGHG� E\� WKHVH� DVVHWV� DOVR� SXW� ,UDQ� LQ� D� GLIÀFXOW� SRVLWLRQ�
following the revolution. The Tomcat especially was a maintenance intensive aircraft, 
VXSSRVHGO\�UHTXLULQJ�DURXQG�ÀIW\�KRXUV�RI�PDLQWHQDQFH�IRU�HDFK�KRXU�ÁRZQ�9 Without spare 
parts, technical and maintenance support, and assistance for upgrades, the Iranian Air Force’s 
assets would degrade and ultimately become inoperable. With no steady supply of spare parts, 
GLIÀFXOWLHV� LQGLJHQL]LQJ�PDQXIDFWXUH�RI�VSDUHV��DQG�WKH�LQDELOLW\� WR�SXUFKDVH�VLPLODU�DLUFUDIW�
from other sources, Iran would become reliant on illicit procurement. Against debates regarding 
Iran’s indigenization of manufacturing capability, it seems clear that Iran’s illicit procurement 
has been somewhat successful, with estimates that 43 F-14s, over 64 F-4s, and over 75 F-5s are 
VWLOO�´FRPEDW�FDSDEOHµ�LQ�������DOWKRXJK�DGPLWWHGO\�LW�LV�XQFOHDU�ZKHWKHU�WKHVH�DLUFUDIW�ZRXOG�
constitute much of a threat to more advanced militaries.10

Looking into Iran’s Illicit Procurement

States look to illicit procurement when unable to obtain required goods through normal 
channels due to various restrictions. Illicit procurement methods—for example, the use of front 
companies and agents, falsifying the end-uses of goods, mislabeling goods, physically hiding 
them amongst others—have been used by a wide range of state WMD and military programs. 
When successful, by its very nature illicit procurement efforts are secret or opaque, only coming 
to light when uncovered by governments or researchers at the time, or in retrospect.

Much existing work on Iran’s illicit procurement has focused on nuclear and missile programs. 
The most extensive study relating to military goods focuses on an elaborate sting operation 

6  The Stockholm International Peace Research Institute (SIPRI) suggests that 307-309 F-5A, F-5B, F-5E, 
DQG�)��)�ZHUH�RUGHUHG��$OO�6,35,�GDWD�FRPHV�IURP�WKH�´6,35,�$UPV�7UDQVIHU�'DWDEDVH�µ��https://www.
sipri.org/databases/armstransfers>. 

7  SIPRI suggests that 213 were delivered of F-4D, F-4E, and RF-4E variants, with 31 ordered in 1976 not 
being delivered after the revolution.

8  SIPRI suggests that 79 were delivered, 80 having been ordered, with 1 not making it to Iran prior to the 
1979 revolution. 

�� � -RQ�/DNH��´1RUWKURS�*UXPPDQ�)����7RPFDW�µ�International Air Power Review 9RO������:LQWHU����������
pp. 42-75.

10  International Institute for Strategic Studies (IISS), Military Balance 2017 (UK: Routledge, 2017) p. 379.

https://www.sipri.org/databases/armstransfers
https://www.sipri.org/databases/armstransfers


undertaken by the U.S. authorities between 2004 and 2007.11 Accounts of Iran’s Air Force 
have also been limited, generally focusing on the Iran-Iraq war rather than on maintenance or 
procurement.12 One piece provides some coverage of illicit procurement for Iran’s Tomcats, but 
QRWHV�́ $PHULFDQ�DXWKRULWLHV�EHFDPH�DZDUH�RI�WKH�LOOLFLW�WUDGH�DV�HDUO\�DV������µ�QRW�WKH�����V�DV�
will be argued below.13 This lack of scholarship is intriguing, given that cases related to Iran’s 
procurement of aircraft parts have historically constituted a relatively large proportion of U.S. 
export control enforcement cases. For example, between 2007 and 2009, 30% of enforcement 
cases relating to Iran involved parts for U.S.-built aircraft.14

6HFUHF\�PDNHV�SURELQJ�,UDQ·V�DFWLYLWLHV�GLIÀFXOW��+RZHYHU��D�ZHDOWK�RI� LQIRUPDWLRQ� LQ�RSHQ�
VRXUFHV�VWLOO�PHULWV�FRQVLGHUDWLRQ��'HFODVVLÀHG�JRYHUQPHQW�GRFXPHQWV��FRXUW�UHFRUGV�VXFK�DV�
criminal complaints and indictments, and reporting by national, and especially local media, 
can provide insights into more recent cases. Our understanding of illicit procurement is 
undoubtedly skewed by the fact that this data is largely derived from enforcement actions. The 
cases that are the most known are, at least ultimately, unsuccessful, having been disrupted by 
enforcement efforts. In addition, as will be demonstrated, the types of enforcement efforts such 
DV�́ VWLQJ�RSHUDWLRQVµ�FDQ�VKDSH�WKH�RSSRUWXQLWLHV�IRU�LOOLFLW�WUDQVDFWLRQV��+RZHYHU��GHVSLWH�WKHVH�
limitations, important insights can still be garnered.

Iranian Demand: Dependency and Embargo

%HWZHHQ� ����� DQG� ������ ,UDQ� SXUFKDVHG� ������ ELOOLRQ� RI� DUPV� IURP� WKH�8�6�� DQG� SODQQHG�
WR�SXUFKDVH�D� IXUWKHU��������ELOOLRQ�EHIRUH������15�%\� WKH�PLG�����V�� ,UDQ�ZDV� WKH�´ODUJHVW�
VLQJOH�SXUFKDVHU�RI�8�6��PLOLWDU\�HTXLSPHQW�µ�16 Iran’s interests as a buyer, and U.S. interests 
as an exporter, were driven by several factors including security concerns regarding Iraq and 
the Soviet Union and Iran’s desire to further strengthen its relationship with the U.S. The 
TXDGUXSOLQJ�RI�RLO�SULFHV�LQ������SURYLGHG�,UDQ�WKH�ÀQDQFLDO�UHVRXUFHV�WR�UDPS�XS�LWV�SXUFKDVHV�
VLJQLÀFDQWO\��2QH�MRXUQDOLVW�GHVFULEHG�,UDQ�LQ�WKH�PLG�����V�DV�´WKH�VDOHVPDQ·V�GUHDP�µ�QRWLQJ�
WKDW�WKH�6KDK�ZDV�´WKH�NLQG�RI�SDWURQ�WKDW�VDOHVPHQ�GUHDP�RI³D�ZDU�ORUG�ZKR�XQGHUVWDQGV�WKH�
VDPH�VKRSWDON��DV�IDVFLQDWHG�E\�WKH�JDGJHWV�DV�WKH\�DUH�µ�17

11  John Shiffman, Operation Shakespeare: The True Story of an Elite International Sting (U.S.: Simon and 
Schuster, 2014), p. 241.

12  Tom Cooper and Farzad Bishop, Iranian F-14 Tomcat Units in Combat (UK: Bloomsbury Publishing, 
2012).

13� � 'DYLG�$[H��´*URXQGLQJ�WKH�$\DWROODK·V�7RPFDWV�µ�:DU�LV�%RULQJ��6HSWHPEHU�����������http://warisboring.
com/grounding-the-ayatollahs-tomcats/>.

14� ´�,UDQ� 6DQFWLRQV�� &RPSOHWH� DQG� 7LPHO\� /LFHQVLQJ� 'DWD� 1HHGHG� WR� 6WUHQJWKHQ� (QIRUFHPHQW� RI� ([SRUW�
5HVWULFWLRQV�µ�8�6��*RYHUQPHQW�$FFRXQWDELOLW\�2IÀFH��*$2���������0DUFK��������http://www.gao.gov/
products/GAO-10-375>, p. 15.

15� � (SKUDLP�.DP��´,UDQ·V�'HIHQVH�6SHQGLQJ�DQG�$UPV�3URFXUHPHQW�µ�LQ�$QGUHZ�7��+��7DQ��HGV���The Global 
Arms Trade: A Handbook (UK: Routledge, 2009) pp. 124-5. 

16� ´�8�6��0LOLWDU\�6DOHV�WR�,UDQ�µ�$�6WDII�5HSRUW�WR�WKH�6XEFRPPLWWHH�RQ�)RUHLJQ�$VVLVWDQFH�RI�WKH�&RPPLWWHH�
on Foreign Relations, United States Senate, July 1976, vii. 

17  Anthony Sampson, The Arms Bazaar��1HZ�<RUN��9LNLQJ�3UHVV���������S�����
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Iran supplemented its purchases of F-4 and F-5 jets from the U.S. with the Grumman F-14 
7RPFDW��WKH�PRVW�DGYDQFHG�ÀJKWHU�DLUFUDIW�DYDLODEOH�LQ�WKH�����V��7ZR�FRQWUDFWV�IRU�D�WRWDO�RI�
80 F-14s, Phoenix AAMs, and a large quantity of spare parts and replacement engines were 
VLJQHG�LQ������WRWDOLQJ����ELOOLRQ�18 Iran’s procurement of the F-14 was unique, with early plans 
WR�VHOO�WKH�ÀJKWHU�WR�RWKHU�FRXQWULHV�JRLQJ�XQIXOÀOOHG�19

In June 1974, the month that the second of the F-14 contracts was signed, the CIA noted that 
´7KH�DUULYDO�RI�VR�PXFK�HTXLSPHQW�LV�FHUWDLQ�WR�VWUDLQ�WKH�FDSDFLW\�RI�WKH�,UDQLDQ�DUPHG�IRUFHV�
WR�DEVRUE�LW�µ�20 The Imperial Iranian Air Force faced considerable issues in maintaining the very 
FRPSOH[�)����GXULQJ�LWV�ÀUVW�\HDUV�LQ�,UDQ�21 By 1976, 800 Grumman expatriates (technicians 
and their families) were based in Iran.22 As one Iranian pilot noted:

7KH�3HQWDJRQ�ZRXOG�QRW�SHUPLW�DQ\�RI�WKH�´VHQVLWLYHµ�V\VWHPV�WR�EH�UHSDLUHG�RU�
maintained in Iran, nor would it train our technicians to maintain or repair them. 
All those parts had to be packed up and sent to the U.S. for maintenance.23

$Q�HODERUDWH�´ORJLVWLFV�SLSHOLQHµ�ZDV�VHW�XS�ZLWK�DQ�RIÀFH�LQ�WKH�8�6��FRRUGLQDWLQJ�WKH�VXSSO\�
of parts and support to Iran.24 Rather than aid Iran in maturing its understanding of procurement 
at an early stage, dependency on this U.S.-managed system was to prove problematic following 
WKH�UHYROXWLRQ��,Q�WKH�ODWH�����V��RQH�8�6��RIÀFLDO�QRWHG�WKDW�WKH�6KDK�KDG�´ERXJKW�HQRUPRXV�
TXDQWLWLHV�RI�VSDUH�SDUWV�ÀOOLQJ�XS�FRXQWOHVV�ZDUHKRXVHV�µ�DOWKRXJK�WKHVH�ZHUH�´RYHUORRNHGµ�RU�
´PLVSODFHGµ�DIWHU�8�6��WHFKQLFLDQV�ZLWKGUHZ�25

Revolution and Embargo
In early 1979, the Shah’s rule collapsed, and Iran became the Islamic Republic in late March. In 
February, the Chairman of the U.S. Joint Chiefs promised that American technology in Iran was 
secure.26�$OOHJHGO\��IROORZLQJ�WKH�UHYROXWLRQ�LQ������WKHUH�ZHUH�́ ORZ�LQWHQVLW\µ�VHFUHW�QHJRWLDWLRQV�

18  Tom Cooper and Farzad Bishop, Iranian F-14 Tomcat Units in Combat (UK: Bloomsbury Publishing, 
2012), p.11.

19  Saudi Arabia, Japan, Canada, and Australia were earmarked as possible markets constituting 30% of total 
production. See Anthony Sampson, The Arms Bazaar��1HZ�<RUN��9LNLQJ�3UHVV���������S�����

20� ´�,UDQ��%XLOGLQJ�8S�WKH�0LOLWDU\�µ�'HFODVVLÀHG�&,$�5HSRUW��&,$�5'3��������$����������������-XQH����
1974, p. 2. 

21  Tom Cooper and Farzad Bishop, Iranian F-14 Tomcat Units in Combat (UK: Bloomsbury Publishing, 
2012), p. 14.

22  Anthony Sampson, The Arms Bazaar��1HZ�<RUN��9LNLQJ�3UHVV���������S������

23� � 4XRWHG� LQ�7RP�&RRSHU� DQG� )DU]DG�%LVKRS�� Iranian F-14 Tomcat Units in Combat (UK: Bloomsbury 
Publishing, 2012), p. 15.

24  Paul Gilchrist, Tomcat!: The Grumman F-14 Story (Atglen, Pennsylvania: Schiffer Publishing, 1994),  
p. 56.

25� ´�,QWHUYLHZ�ZLWK�8�6��*RYHUQPHQW�2IÀFLDOV����-DQXDU\������#������µ�LQ�&KDUOHV�*DLO�5ROOHU�DQG�'RURWK\�
0D\�0DMRU��´5DPLÀFDWLRQV�RI�,OOHJDO�8�6��$UPV�([SRUWV�µ�0$�GLVV��1DYDO�3RVWJUDGXDWH�6FKRRO�������� 
p. 94.

26� � 9HUQRQ�$��*XLGU\�-U��DQG�-RKQ�-��)LDOND��́ 8�6��(TXLSPHQW�6WLOO�LQ�+DQGV�RI�,UDQLDQV�µ�The Washington Star, 
February 13, 1979. 
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between the U.S. and Iranian governments for the U.S. to buy-back the F-14s.27 However, it soon 
became clear that there was little that the U.S. could do to prevent these advanced systems from 
falling into the hands of the new and increasingly anti-American regime.

The seizure of hostages in the U.S. Embassy in November 1979 resulted in an arms embargo 
and cancellation of existing orders.28 This also saw the U.S. cease provision of spare parts, 
ammunition and technical assistance. In 1981, a letter requesting spare parts was sent by an 
,UDQLDQ�DJHQW�WR�*UXPPDQ�FDXVLQJ�WKH�8�6��1DY\�WR�FRPPHQW�WKDW�´,W�LV�WKH�SUHVHQW�SROLF\�RI�
the United States Government not to permit Grumman or any other defense contractor to obtain 
D�OLFHQVH�WR�SURYLGH�,UDQ�ZLWK�WKHVH�PDWHULDOV�µ�29

Soon after the revolution, U.S. intelligence suggested that the capability provided by Iran’s U.S. 
manufactured systems was already degrading. In May 1980, the CIA cited a purge of pilots, 
UHGXFWLRQ�RI�WUDLQLQJ��LQDGHTXDWH�PDLQWHQDQFH��DQG�´D�VKRUWDJH�RI�VSDUH�SDUWVµ�DV�UHDVRQV�IRU�
the IRIAF’s declining effectiveness.30�7KH�UHSRUW�DOVR�VXJJHVWHG�WKDW�́ SUREOHPV�ZLWK�HTXLSPHQW�
DQG�PDLQWHQDQFHµ�FRQWLQXHG�WR�GLVUXSW�)����ÁLJKW�RSHUDWLRQV��QRWLQJ�

Equipment problems have had a major impact on the F-14 program, sometimes 
forcing ground crews to adopt extraordinary measures. Because of a severe 
shortage of spare parts and inadequate maintenance, the Air Force has been forced 
to cannibalize many of the F-14s.31

/DWHU� LQ� ������ WKH�&,$� DVVHVVHG� ,UDQ·V� UHVXSSO\� QHHGV� WR� LQFOXGH� ´MHW� IXHO� DQG� VSDUH� SDUWV��
SDUWLFXODUO\�IRU�HOHFWULF�DQG�K\GUDXOLF�V\VWHPV�RQ�LWV�8�6��PDGH�ÀJKWHU�DLUFUDIW�µ�32

The Iran-Iraq War
18 months into the Iran-Iraq war in 1982, the CIA suggested a serious reduction in IRIAF 
FDSDELOLW\��ZLWK�����ÀJKWHU�DLUFUDIW�ORVW�DQG�����JURXQGHG�RI�DQ�LQYHQWRU\�RI�����33 A reduction 
LQ�,UDQLDQ�DLU�DFWLYLW\��DFFRUGLQJ�WR�WKH�&,$��´UHÁHFWV�D�SROLF\�RI�FRQVHUYLQJ�UHVRXUFHVµ�GULYHQ�

27  Tom Cooper and Farzad Bishop, Iranian F-14 Tomcat Units in Combat (UK: Bloomsbury Publishing, 
2012), p. 20.

28� ´�,UDQ�,UDT�� %X\LQJ�:HDSRQV� IRU�:DU�µ� 'HFODVVLÀHG� &,$� UHSRUW�� &,$�5'3��7�����5����������������
May 1984.

29� � 5LFKDUG�+DOORUDQ��´,UDQ�5HEXIIHG�E\�8�6��LQ�%LG�IRU�3DUWV�IRU�LWV�)���V�µ�New York Times, December 13, 
1981. 

30� ´�,UDQ��'HFOLQH�LQ�$LU�)RUFH�&DSDELOLW\�µ�'HFODVVLÀHG�&,$�UHSRUW��&,$�5'3��%�����5�����������������
May 1980.

31  Ibid.

32� ´�0HPRUDQGXP�� 6RPH� ,PSOLFDWLRQV� RI� 5HQHZHG� 8�6�� $UPV� 'HOLYHULHV� WR� ,UDQ�µ� 'HFODVVLÀHG� &,$�
memorandum, CIA-RDP85T00287R000102520001-3, November 2, 1980.

33� ´�2SHUDWLRQDO�6WDWXV�RI�,UDQLDQ�$LUFUDIW�µ�'HFODVVLÀHG�&,$�UHSRUW��&,$�5'3��7�����5����������������
March 1984.
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SULPDULO\�E\��DPRQJVW�RWKHU�IDFWRUV��´D�VFDUFLW\�RI�SDUWV�IRU�8�6��EXLOW�DLUFUDIW�µ�34 The Agency 
assessed that:

Political factors—the cut off aid from its primary supplier, the United States, and 
purges of its most experienced personnel—have limited Iran’s air combat capability 
more than factors related to the war with Iraq.35

$Q�DVVHVVPHQW�LQ������VXJJHVWHG�WKDW�MXVW����WR����ÀJKWHUV�ZHUH�RSHUDWLRQDO��ZLWK������WZR�
thirds) non-operational because of poor maintenance or shortage of parts.36 Of the 150 non-
RSHUDWLRQDO�ÀJKWHUV�

Most of these aircraft have been cannibalized and are strewn around Iranian 
DLUÀHOGV«� WKH� ,UDQLDQV� KDYH� QHDUO\� H[KDXVWHG� WKH� VSDUH� SDUWV� DYDLODEOH� RQ�
cannibalized aircraft.37

%\� WKLV�SRLQW�� UHTXLUHG� VSDUHV�ZHUH� VDLG� WR�´UXQ� WKH�JDPXW� IURP� WLUHV� WR�DGYDQFHG�DYLRQLFV�
DQG�ZHDSRQV�FRPSRQHQWV«�DYLRQLFV�� HQJLQH�FRPSRQHQWV��ÁLJKW� FRQWURO� V\VWHPV�� DQG� UDGDU�
V\VWHPV�ZHUH�WKH�PRVW�FULWLFDO�VKRUWDJHV�µ�38

7KH�PLVVLOHV�WKDW�DUPHG�,UDQ·V�ÀJKWHUV�DOVR�VXIIHUHG�GXH�WR�D�ODFN�RI�VSDUH�SDUWV�DQG�H[SHUWLVH��
,Q�������WKH�&,$�DVVHVVHG�PDQ\�3KRHQL[�$$0V�WR�EH�´DOPRVW�FHUWDLQO\�UHQGHUHG�LQRSHUDWLYH�
or marginally operative by improper storage and lack of maintenance expertise, test equipment 
DQG�SDUWV�µ�39

Demand into the 21st Century
Following the war’s end in 1988, Iran was still reporting similar issues with acquiring spare 
parts. In 1993, the Iranian Defense Minister Akbar Torkan noted in an interview with the 
Financial Times�WKDW�´7KH�ÀUVW�SULRULW\�LV�VSDUH�SDUWV��WKH�VHFRQG�SULRULW\�LV�VSDUH�SDUWV��DQG�WKH�
WKLUG�SULRULW\�LV�VSDUH�SDUWV«���8QIRUWXQDWHO\��EHFDXVH�RXU�ÁHHW�LV�PDLQO\�PDGH�XS�RI�$PHULFDQ�
SURGXFWV��SURYLGLQJ�VSDUHV�LV�YHU\�GLIÀFXOW�µ�40�7KHVH�UHPDUNV�FRQÁLFWHG�ZLWK�WKRVH�PDGH�WKH�
IROORZLQJ�\HDU�E\� WKH�,UDQLDQ�$LU�)RUFH�&KLHI�ZKR�VXJJHVWHG� WKH�,5,$)�KDG�´UHDFKHG�VHOI�
VXIÀFLHQF\�LQ�DOO�ÀHOGV��LQFOXGLQJ�SLORW�WUDLQLQJ��PLVVLOHV��UDGDU��DLU�GHIHQVH��PDLQWHQDQFH�DQG�

34� ´�7KH� ,UDQLDQ�$LU�)RUFH��$�'LPLQLVKLQJ�7KUHDW�µ�'HFODVVLÀHG�&,$�UHSRUW��&,$�5'3��%�����5������� 
20001-9, May 1982.

35  Ibid.

36� ´�,UDQ·V�$LU�)RUFH��)UXVWUDWLRQV�RI�D�)RUPHU�3RZHU�µ�'HFODVVLÀHG�&,$�UHSRUW��&,$�5'3��7�����5���� 
00020001-7, September 1984.

37  Ibid.

38  Ibid.

39� ´�7KH� ,UDQLDQ� $LU� )RUFH�� $� 'LPLQLVKLQJ� 7KUHDW�µ� 'HFODVVLÀHG� &,$� UHSRUW�� &,$�5'3��%�����5���� 
00120001-9, May 1982.

40� � 5RJHU�0DWWKHZV��´6XUYH\�RI�,UDQ�µ�Financial Times, February 8, 1993, iv. 
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UHSDLU��PDQXIDFWXUH�RI�SDUWV�DQG�EDVLF�UHSDLU�RI�IDFLOLWLHV�µ�41 U.S. experts have suggested these 
FODLPV�WR�EH�OLWWOH�PRUH�WKDQ�´ZKLVWOLQJ�LQ�WKH�GDUN�µ�42

%\������� WKH�8�6��2IÀFH�RI�1DYDO� ,QWHOOLJHQFH�DVVHVVHG� WKDW�RQO\�����RI� ,UDQ·V�����´WKLUG�
JHQHUDWLRQµ� DLUFUDIW�� LQFOXGLQJ� WKH� )��� DQG� )���� ZHUH� RSHUDWLRQDO�43 Although, as one U.S. 
DQDO\VW�QRWHG��,UDQ�KDG�GRQH�´DQ�LPSUHVVLYH�MRE�DW�PDLQWDLQLQJ�DW� OHDVW�PLQLPDO�RSHUDWLRQDO�
UDWHV�XQGHU�GLIÀFXOW�FLUFXPVWDQFHV�µ�44 Iran’s Air Force was supplemented with French-origin 
0LUDJH�ÀJKWHUV�ZKLFK�KDG�OHIW�,UDT�GXULQJ�WKH������*XOI�:DU��DQG�0L*����DLUFUDIW�IURP�,UDT�
and Russia, despite U.S. efforts to prevent Iran’s procurement from other sources such as 
Moldova.45 These alternative sources provided some capability, although current assessments 
suggest U.S.-origin aircraft still make up the bulk of Iran’s operational inventory.46

,Q�WKH�IDFH�RI�D�FOHDU�QHHG�IRU�8�6��VSDUHV��DQG�SDWULRWLF�VWDWHPHQWV�RI�VHOI�VXIÀFLHQF\��GLVFXVVLRQ�
continued over the Iranian aerospace industry’s indigenous manufacturing capability. Reports 
in the 1990s suggested it was limited, with just 167 parts of 1,027 required to repair a damaged 
F-4 being indigenously produced.47 Commenting on sanctions in 2001, the Managing Director 
of Iran’s aerospace procurement organization suggested that three factors were responsible 
IRU�WKH�RUJDQL]DWLRQ·V�VXFFHVV��´*RG·V�ZLOO�µ�´LQ�GHSWK�PDUNHW�UHVHDUFK�WR�VRXUFH�WKH�UHTXLUHG�
FRPSRQHQWV�µ�DQG�´QHFHVVLW\µ�ZKLFK�´XUJHG�>,UDQ@�WR�PDQXIDFWXUH�RXU�RZQ�VSDUH�SDUWV�IRU�RXU�
ÁHHW�WR�WKH�SRLQW�ZKHUH�ZH�DUH�SURÀFLHQW�LQ�WKLV�ÀHOG�µ�48

By the mid-2000s, external estimates of the proportion of F-14 parts Iran could manufacture 
varied between 70 and 15%.49 Since the late 1990s, there had been unsubstantiated suggestions 
that Iran was making efforts to work around shortfalls. In 1997, there were claims that Iran was 
attempting to adapt surface-to-air missiles to an AAM role.50 A later assessment suggested that 

41� � $QZDU�)DUXTL��´,UDQ�*HQHUDO�6D\V�&RPPDQG�5HEXLOW�KLV�&RPPHQWV�RI�´6HOI�6XIÀFLHQF\µ�*DYH�6XSSRUW�
WR�:HVWHUQ�5HSRUWV�RI�D�0DMRU�$UPV�%XLOGXS�µ�Philadelphia Inquirer, February 3, 1994. 

42  Anthony Cordesman and Ahmed S. Hashim, Iran: Dilemmas of Dual Containment (U.S.: Westview Press, 
1997), p. 230.

43� � 2IÀFH� RI� 1DYDO� ,QWHOOLJHQFH�� Worldwide Challenges to Naval Strike Warfare� �8�6�� 2IÀFH� RI� 1DYDO�
Intelligence, 1997), p. 31.

44  Michael Eisenstadt, Iranian Military Power: Capabilities and Intentions (U.S.: Washington Institute for 
Near East Policy, 1996), p. 46.

45� � 6WHYHQ�/HH�0\HUV��´8�6��%X\LQJ�0,*V�WR�6WRS�,UDQ�'HDO��New York Times, November 5, 1997. 

46  Institute for International Strategic Studies, Military Balance 2017��9RO��������������S������

47� ´�,UDQ�²�$LU�)RUFH�µ�Jane’s World Air Forces, January 31, 2017.

48� ´�,QWHUYLHZ�ZLWK�0RKDQGHVV�1DVVHU�0DU]EDQL�µ�Jane’s Defense Weekly, August 2, 2001.

49  70%, for example, provided by an unstated source in Anthony Cordesman and Martin Kleiber, Iran’s 
0LOLWDU\�)RUFHV�DQG�:DUÀJKWLQJ�&DSDELOLWLHV��7KH�7KUHDW� LQ� WKH�1RUWKHUQ�*XOI (U.S.: Preager Security 
,QWHUQDWLRQDO���������S����������VXJJHVWHG�E\�DQ�RIÀFLDO�IURP�8�6��,PPLJUDWLRQ�DQG�&XVWRPV�(QIRUFHPHQW�
�,&(�� LQ� ´,UDQ�� &KLQD� 6HHN�0LOLWDU\� (TXLSPHQW� IURP� 3HQWDJRQ� 6XUSOXV�$XFWLRQV�µ�Associated Press, 
January 16, 2007.

50  Anthony Cordesman and Ahmed S. Hashim, Iran: Dilemmas of Dual Containment (Boulder: Westview 
Press, 1997), p. 224. 
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ZKLOH�,UDQ�KDG�NHSW�LWV�7RPFDWV�Á\LQJ�´E\�UHYHUVH�HQJLQHHULQJ�FULWLFDO�SDUWV�µ�HIIRUWV�WR�DGDSW�
other missiles to the AAM role had failed.51

Following concerns regarding Iran’s nuclear program, a partial UN arms embargo was placed 
on the country in 2007 and a full embargo in 2010. These sanctions followed an increased focus 
on enhancing national export control systems following the discovery of the Khan network. 
United Nations Security Council resolution 1540 passed in 2004 required states to put in place 
export control systems to prevent WMD proliferation. While likely having little direct effect 
on the supply of F-14 parts since a U.S. embargo had been in place since November 1979, 
concern regarding Iran’s nuclear activities, the universalization of the embargo on military 
procurement, and efforts to implement the 1540 agenda saw more attention placed on Iran’s 
illicit procurement by governments around the world.

The restriction on exports of dual-use goods to Iran was also likely damaging for the country’s 
indigenous aerospace industry. The types of goods of utility in aerospace programs can also 
be of use in WMD programs—for example, structural materials used in missile manufacture 
such as aerospace-grade aluminum and composites are also used to manufacture and repair 
aircraft. However, Iran’s aircraft industry has continued to allege successes, rolling out four 
´QHZµ�ÀJKWHUV�EDVHG�RQ�WKH�)���VLQFH������52 Reports in the mid-2000s suggested the IRIAF 
had completed an upgrade of its F-14s, with some suggestion that U.S. origin parts had been 
substituted for more easily obtainable Russian origin parts.53

Successful Illicit Procurement

As early as 1980, the CIA hinted that the IRIAF would have to look to illicit procurement 
IRU�PXFK�QHHGHG�VSDUH�SDUWV��,W�ZDV�QRWHG�WKDW�´WKH�JRYHUQPHQW�ZLOO�EH�IRUFHG�WR�IDFH�FULWLFDO�
TXHVWLRQV�DERXW�KRZ�WR�REWDLQ�GHVSHUDWHO\�QHHGHG�VSDUH�SDUWV�DQG�WHFKQLFDO�DVVLVWDQFH�µ�54 The 
GLIÀFXOW\� LQ� VHFXULQJ�VSDUHV�YDULHG�EHWZHHQ�DLUFUDIW�EHFDXVH�RI� WKHLU�SUHYDOHQFH��6SDUHV� IRU�
the F-5s and F-4s, exported by the U.S. to 35 and 11 countries respectively, would be easier to 
come by than the F-14 which, besides the IRIAF, was solely operated by the U.S. Navy.

In 1980, the CIA assessed that regarding the F-4 and F-5:

Iran will try and obtain additional aircraft and spare parts as well as assistance 
with maintenance, primarily from Western Europe, using both overt and clandestine 
methods. As the country becomes more isolated, these efforts may become 
SURKLELWLYHO\�GLIÀFXOW�55

51  Ibid, p. 230.

52� � *DUHWK�-HQQLQJV��´,UDQLDQ�)LJKWHU�3URJUDPV��%RQD�ÀGH�RU�%OXII"�µ�Jane’s Defense Weekly, March 4, 2015.

53� � 7RP�&RRSHU�DQG�,DQ�'HYOLQ��´,UDQ�5HWXUQV�8SJUDGHG�)���$V�WR�6HUYLFH�µ�Jane’s Defense Weekly, August 
����������´1HZ�(QJLQHV�DQG�'LJLWDO�$YLRQLFV�IRU�,UDQ·V�7RPFDW�)LJKWHUV"�µ�International Defense Review, 
July 16, 1999.

54� ´�,UDQ��'HFOLQH�LQ�$LU�)RUFH�&DSDELOLW\�µ�'HFODVVLÀHG�&,$�UHSRUW��&,$�5'3��%�����5�����������������
May 1980.

55  Ibid.
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,Q�������WKH�&,$�DVVHVVHG�WKDW�,UDQ�´GRHV�QRW�DSSHDU�WR�KDYH�DFTXLUHG�GHSHQGDEOH�VRXUFHV�RI�
DLUFUDIW�VSDUH�SDUWV�µ�ZLWK�DLUFUDIW�NHSW�DLUZRUWK\� ODUJHO\� WKURXJK�FDQQLEDOL]DWLRQ�56 Possibly 
referring to the F-4s and F-5s, as well as transport aircraft, the CIA noted that Iran has:

«UHFHLYHG� OLPLWHG� DPRXQWV� RI� SDUWV� IRU�8�6�� DLUFUDIW� IURP�:HVWHUQ�(XURSH� DQG�
selected Third World countries from time to time, but Iran’s efforts to purchase 
SDUWV«�DUH�SRRUO\�PDQDJHG��FRQWLQXH�WR�VHHN�D�ZLGH�UDQJH�RI�SDUWV��DQG�DUH�ODUJHO\�
unsuccessful.57

By 1984, the CIA assessed that:

To circumvent the U.S. embargo, Iran established an elaborate network of 
purchasing agents and brokers to procure the material needed to maintain its large 
inventory of U.S. equipment. Iran has had only limited success, because of U.S. 
HIIRUWV�WR�VWHP�WKH�ÁRZ��LQ�REWDLQLQJ�VXIÀFLHQW�HTXLSPHQW�WR�NHHS�LWV�LQYHQWRU\�RI�
U.S. weapons operational.58

Iran was assessed to have obtained aircraft parts from Israel as well as communications 
equipment from South Korea and Spain.59 Indeed, in 1984, an Iranian pilot defected with an 
F-4, landing in Saudi Arabia. Analysis of the serial numbers of key components on the plane 
found that many had originated in Israel—an F-4 operator—and that others had previously 
EHHQ�SXUFKDVHG�E\�*UHHFH�DQG�RWKHU�´1$72�FRXQWULHV�µ�60 There is some suggestion that the 
,5,$)�ZDV�DOVR�DEOH�WR�SURFXUH�D�IHZ�FRPSOHWH�)��V�IURP�(WKLRSLD�DQG�9LHWQDP�LQ�WKH�PLG�
1980s.61

The CIA reports also suggest that Iran was relying on outside maintenance expertise. A 1984 
document suggests that 120 foreign technicians, including Filipinos, Koreans, and Taiwanese, 
ZHUH�DVVLVWLQJ�ZLWK�WKH�PRUH�GLIÀFXOW�PDLQWHQDQFH��DORQJVLGH�WHFKQLFLDQV�IURP�´DW�OHDVW�RQH�
:HVW�(XURSHDQ�FRXQWU\�µ�62 The foreign engineers were said to be assisting Iran in efforts to 
PDQXIDFWXUH� )��� HQJLQH� SDUWV� ´ZLWKRXW�PXFK� VXFFHVV�µ�63 A 1984 report based on satellite 

56� ´�7KH� ,UDQLDQ�$LU�)RUFH��$�'LPLQLVKLQJ�7KUHDW�µ�'HFODVVLÀHG�&,$�UHSRUW��&,$�5'3��%�����5������� 
20001-9, May 1982.

57  Ibid.

58� ´�,UDQ�,UDT�� %X\LQJ�:HDSRQV� IRU�:DU�µ� 'HFODVVLÀHG� &,$� UHSRUW�� &,$�5'3��7�����5����������������
May 1984.

59  Ibid. While the document suggests Israel supplied parts for U.S. aircraft, it does not clarify which U.S. 
systems the communications equipment was for. 

60� � -RKQ�&DUH\��´.KRPHLQL·V�-HWV��7KH�,VUDHOL�&RQQHFWLRQ�µ�Newsweek, January 28, 1985.

61� � $OOHJHGO\�,QFOXGLQJ����)��V�IURP�(WKLRSLD�LQ�������7KH�)��V�IURP�9LHWQDP�ZHUH�FDSWXUHG�ZKHQ�6RXWK�
9LHWQDP�ZDV�RYHUUXQ�E\� WKH�1RUWK� LQ������� ´1RUWKURS�*UXPPDQ�)��$�²� ,UDQLDQ�$)�6LPRUJK�7UDLQHU�
&RQYHUVLRQ�µ Jane’s Aircraft Upgrades, March 1, 2017.

62  The Philippines, the Republic of Korea, and Taiwan acquired F-5s in the 1960s. ROK acquired F-4s in 
WKH�����V�DORQJVLGH�VHYHUDO�:HVWHUQ�(XURSHDQ�FRXQWULHV��6HH�´,UDQ·V�$LU�)RUFH��)UXVWUDWLRQV�RI�D�)RUPHU�
3RZHU�µ�'HFODVVLÀHG�&,$�UHSRUW��&,$�5'3��7�����5����������������6HSWHPEHU������

63  Ibid.
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imagery suggested that maintenance on the F-4 was taking twice as long as before the Iran-
Iraq war.64

6XPPLQJ�XS�LQ�������WKH�&,$�QRWHG�WKDW�´,UDQLDQ�HIIRUWV�WR�VHFXUH�SDUWV�IRU�LWV�8�6��GHVLJQHG�
DLUFUDIW�WKURXJK�WKH�JUD\�DUPV�PDUNHW�KDYH�DFKLHYHG�PL[HG�UHVXOWV�µ�65 It went on to note that:

Parts that can be obtained only from U.S. weapons manufacturers have been the 
PRVW� GLIÀFXOW� WR� DFTXLUH«� 1RQWHFKQLFDO� HTXLSPHQW³VXFK� DV� WLUHV� DQG� VHDWV³
have been the easiest to procure because they are less sensitive and more loosely 
controlled. Iran has been able to secure some avionics and electronic equipment 
EXW�XVXDOO\�DW� LQÁDWHG�SULFHV�DQG� WKURXJK�FLUFXLWRXV�FKDQQHOV«�0DQ\�SDUWV�DUH�
ordered simply by contacting companies listed in the Swiss defense publication 
´,QWHUDYLD�µ�66

Successful Smuggling Rings
)����SDUWV�� LQ� WKHRU\�VROHO\�DYDLODEOH�IURP�WKH�8�6���ZHUH�VDLG�WR�EH�´DOPRVW� LPSRVVLEOH� WR�
REWDLQ�µ�67 However, there is evidence of substantial illicit procurement efforts underway from 
the early to mid-1980s. In 1985, U.S. authorities uncovered a smuggling ring which had been 
tapping into the U.S. Navy’s supply network since 1981. A wide variety of items were ordered 
IURP�ZDUHKRXVHV�LQ�9LUJLQLD�DQG�WKH�3KLOLSSLQHV�DQG�VWROHQ�IURP�WKUHH�8�6��DLUFUDIW�FDUULHUV��
DQG�VKLSSHG�DV�´DXWR�SDUWVµ�DQG�´PHGLFDO�VXSSOLHVµ�WR�DQ�,UDQLDQ�DJHQW�LQ�/RQGRQ�DQG�RQWR�
Iran.68�7KH�ULQJ�ZDV�VDLG�WR�KDYH�VWROHQ�DURXQG�����PLOOLRQ�86'��DSSUR[LPDWHO\�����PLOOLRQ�
86'� LQ� ������ RI� SDUWV��ZLWK� RYHU� ���PLOOLRQ�86'�ZRUWK� EHLQJ� VHL]HG� DW� WKH� KRPH�RI� WKH�
London-based Iranian agent alone.69 There were even suggestions in the press that the ring 
was planning to receive broken parts from Iran and return them to the Navy for repair, in order 
to steal them again.70

Another network, allegedly centered on Florida-based Hercaire International Inc., also sent 
����VKLSPHQWV�RI�DLUFUDIW�SDUWV�YDOXHG�DW������PLOOLRQ�86'��DSSUR[LPDWHO\����PLOOLRQ�86'�
in 2017) to Iran between 1980 and 1987.71 The parts, allegedly including components for the 
F-14, the F-4, and cargo aircraft, were mislabeled as civil aircraft parts and shipped through 

64� ´�2SHUDWLRQDO�6WDWXV�RI�,UDQLDQ�$LUFUDIW�µ�'HFODVVLÀHG�&,$�GRFXPHQW��&,$�5'3��7�����5����������������
March 1984.

65� ´�,UDQ·V�$LU� )RUFH�� )UXVWUDWLRQV� RI� D� )RUPHU� 3RZHU�µ�'HFODVVLÀHG� &,$� UHSRUW�� &,$�5'3��7�����5��� 
300020001-7, September 1984.

66  Ibid.

67  Ibid.

68� � *OHQQ�)��%XQWLQJ�DQG�*D\ORUG�6KDZ��´8�6��&UDFNV�5LQJ�6HQGLQJ�6WROHQ�)����3DUWV�WR�,UDQ�µ�Los Angeles 
Times, July 16, 1985.

69  Ibid.

70� � 'RXJODV�)UDQW]�DQG�-DPHV�2·6KHD��´1HZ�3DUWV�6PXJJOHG�WR�,UDQ�µ�Chicago Tribune, August 17, 1986.

71  Allegedly the ring also served South Africa with cargo aircraft parts. Evidence could not be found of 
VXFFHVVIXO�SURVHFXWLRQ��́ )LYH�DUH�,QWHUGLFWHG�LQ�6PXJJOLQJ�RI�0LOLWDU\�+DUGZDUH�WR�,UDQ�µ�New York Times, 
October 29, 1987.
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intermediaries in Hong Kong, Switzerland, and the UK.72 A further effort in the early 1980s 
VDZ�DW�OHDVW����������86'�ZRUWK�RI�FRPSRQHQWV�IRU�)�����)����DQG�)���VKLSSHG�WR�,UDQ�E\�D�
Florida-based company.73 The Navy smuggling operation and the Hercaire International case, 
DOOHJHGO\�KDYLQJ�WUDQVIHUUHG�����PLOOLRQ�86'�DQG������PLOOLRQ�86'�UHVSHFWLYHO\��FRQVWLWXWH�
possibly the most substantial cases in the public domain.74

Details are only available regarding one smuggling ring which clearly resulted in large quantities 
of goods reaching Iran in the 1990s.75 This was the network created by the Homayouni brothers, 
8QLWHG�.LQJGRP�KHDGTXDUWHUHG�0XOWLFRUH��DQG�LWV�&DOLIRUQLD�EDVHG�EUDQFK�RIÀFH��7KH�ULQJ�KDG�
EHHQ�RSHUDWLQJ�VLQFH������RU�HDUOLHU��ZLWK�SDUWV�SURFXUHG�ZRUWK�DW� OHDVW�������PLOOLRQ�86'�
�DSSUR[LPDWHO\������PLOOLRQ�86'� LQ�������� DQG�JRRGV�EHLQJ� VKLSSHG� WKURXJK�6LQJDSRUH� WR�
Iran.76�´7KRXVDQGVµ�RI�SDUWV�ZHUH�VHL]HG�IURP�0XOWLFRUH·V�&DOLIRUQLD�SURSHUW\��ZLWK�HYLGHQFH�
of 270 procurements from U.S.-based suppliers.77 Following a U.S. court case in 2000, Saeed 
Homayouni and one of his associates were jailed in 2001.

7KH�0XOWLFRUH� ULQJ� GHPRQVWUDWHG� JUHDW� ´UHVLOLHQFHµ�ZKHQ� IXUWKHU� LQYHVWLJDWLRQV� VKRZHG� WKDW�
Saeed’s brother Soroosh Homayouni and Multicore had continued to supply Iran from the UK 
after 2000.78 In 2002, raids on three UK-based properties belonging to Multicore—by which 
WLPH�ZDV�QRWHG�´FRQGXFWV�QR�OHJLWLPDWH�EXVLQHVVµ³DJDLQ�XQFRYHUHG�´WKRXVDQGVµ�RI�DLUFUDIW�DQG�
PLVVLOH�FRPSRQHQWV��DV�ZHOO�DV�́ GRFXPHQWV�IURP�WKH�JRYHUQPHQW�RI�,UDQ�UHTXHVWLQJ�WKDW�0XOWLFRUH�
LQ�/RQGRQ� SXUFKDVH�PLOLWDU\� FRPSRQHQWV�µ�79 As part of the investigation, it was established 
that 50 U.S. companies had supplied goods to Multicore since the 2000 raid in California, and 
resultantly searches were undertaken of 18 companies in ten U.S. states on a single day in 2003.80 
6RURRVK�+RPD\RXQL�SOHDG�JXLOW\�LQ�/RQGRQ�LQ�������ÀQDOO\�HQGLQJ�WKH�VFKHPH�81

72  Ibid. 
73� ´�&XVWRPV�6HL]HV�*RRGV�%RXQG�IRU�,UDT��.XZDLW�µ�Journal of Commerce, August 28, 1990. 
74  It should be noted that the value of F-14 parts in the Hercaire case, as opposed to other aviation parts, was 

not stated.

75� � 6HYHUDO�FDVHV�DOOHJHGO\�VDZ�´ODUJH�TXDQWLWLHVµ�RI�DLUFUDIW�SDUWV�VKLSSHG�WR�,UDQ�EXW�GHWDLOV�DUH�VFDQW��6HH�
´6LJQLÀFDQW�([SRUW�&RQWURO�&DVHV��-XQH������²�$SULO������µ�8�6��'HSDUWPHQW�RI�-XVWLFH���https://fas.org/
asmp/campaigns/control/ExportControlCases-apr02.pdf>.

76  USA v. Multicore Ltd., Indictment 00 CR 3843 J (United States District Court, Southern District of 
&DOLIRUQLD��)HEUXDU\��������9HUQRQ�/RHE��´7ZR�&KDUJHG�LQ�3ORW�WR�([SRUW�-HW�3DUWV�µ�Washington Post, 
December 10, 2000.

77� ´�,&(�$JHQWV�6HDUFK����)LUPV�LQ����6WDWHV�6XVSHFWHG�RI�,OOHJDOO\�([SRUWLQJ�0LOLWDU\�&RPSRQHQWV�WR�,UDQLDQ�
$UPV�1HWZRUNV�µ�8�6��'HSDUWPHQW�RI�+RPHODQG�6HFXULW\�3UHVV�5HOHDVH�� -XO\������������https://www.
KVGO�RUJ�"DEVWUDFW	GLG ������>.

78� � $DURQ� $UQROG�� ´$� 5HVLOLHQFH� )UDPHZRUN� IRU� 8QGHUVWDQGLQJ� ,OOLFLW� 1XFOHDU� 3URFXUHPHQW� 1HWZRUNV�µ�
Strategic Trade Review, 3:4 (Spring 2017), pp. 3-23. 

79� ´�,&(�$JHQWV�6HDUFK����)LUPV�LQ����6WDWHV�6XVSHFWHG�RI�,OOHJDOO\�([SRUWLQJ�0LOLWDU\�&RPSRQHQWV�WR�,UDQLDQ�
$UPV�1HWZRUNV�µ�8�6��'HSDUWPHQW�RI�+RPHODQG�6HFXULW\�3UHVV�5HOHDVH�� -XO\������������https://www.
KVGO�RUJ�"DEVWUDFW	GLG ������>.

80  Ibid. 

81� ´�([SRUWHU�&DXJKW�E\�&XVWRPV�7U\LQJ�WR�6HQG�0LOLWDU\�&RPSRQHQWV�WR�,UDQ�µ�8.�*RYHUQPHQW�3UHVV�5HOHDVH��
-XO\� ���� ������ �http://blogs.bis.gov.uk/exportcontrol/prosecution/exporter-caught-by-customs-trying-to-
send-military-components-to-iran/>.
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,Q� WKH� ����V�� VHYHUDO� VLJQLÀFDQW� FDVHV� VDZ� WKH� WUDQVIHU� RI�7RPFDW� DQG� RWKHU� DLUFUDIW� SDUWV��
Jilani Humayun allegedly transferred F-14, F-5, and Chinook helicopter parts—seemingly 
WR�0DOD\VLD³RQ�DW� OHDVW����RFFDVLRQV�EHWZHHQ������DQG������ UHFHLYLQJ����������86'�RI�
payments.82 It is unclear that the goods were destined for Iran, but the IRIAF’s sole use of 
the Tomcat is suggestive. In 2006, F-14 maintenance kits were seized by U.S. authorities 
having been sent by Reza Tabib from the U.S. to Iran via Germany.83 A search of Tabib’s home 
XQFRYHUHG��������DLUFUDIW�SDUWV�ZLWK�D�YDOXH�RI����������86'�84 In 2009, two individuals plead 
JXLOW\� LQ�DQRWKHU� VLJQLÀFDQW�FDVH��ZLWK� WKH�&RPSODLQW³ZKLFK�KLJKOLJKWHG� WUDQVIHUV�RI�)����
SDUWV³VXJJHVWLQJ�WKDW�´LQYHVWLJDWRUV�IRXQG�HYLGHQFH�RI�many purchases, sales and shipments 
RI�8�6��PDGH�FRPPRGLWLHV�IURP�DLUFUDIW�SDUWV�VXSSOLHUV�µ�85 A further case saw three UK-based 
LQGLYLGXDOV�SURVHFXWHG�LQ������IRU�WUDQVIHUULQJ�RYHU����PLOOLRQ�86'�RI�SDUWV�WR�,UDQ�86

$URXQG�������WZR�VLJQLÀFDQW�VPXJJOLQJ�ULQJV�ZKLFK�WUDQVKLSSHG�JRRGV�WKURXJK�WKH�8$(�ZHUH�
EURNHQ�XS��7KH�ÀUVW��LQGLFWHG�LQ�������LQYROYHG�WKH�WUDQVIHU�RI�DW�OHDVW�WKLUWHHQ�W\SHV�RI�DLUFUDIW�
parts, including those for the F-14.87 A second ring was indicted in 2011 and involved the 
transshipment of aircraft parts through France to Iran.88 A U.S. attorney suggested that this case 
FRXOG�KDYH�LQYROYHG�WKH�WUDQVIHU�RI�´PLOOLRQV�RI�GROODUVµ�RI�SDUWV�89

The Shape of Iran’s Procurement Networks
Iran had a complete technical library for the F-14 and therefore understood what to order.90 
During the 1980s, lists were drawn up and circulated to procurement agents—a generic 39-
page list of arms and more targeted lists for F-14 and other aircraft parts.91 These lists seem to 
EH�SUHYDOHQW�DPRQJVW�FDVHV�DQG�DUH�RIWHQ�FLWHG�LQ�UHSRUWLQJ�DV�D�FOHDU�VLJQ�WKDW�WKH�WUDIÀFNHUV�

82� ´�8QLWHG�6WDWHV�$UUHVWV�/RQJ�,VODQG�0DQ�IRU�,OOHJDOO\�([SRUWLQJ�$YLDWLRQ�3DUWV�IRU�)���DQG�)����0LOLWDU\�
)LJKWHU� -HWV�µ� 8�6�� 'HSDUWPHQW� RI� -XVWLFH�� -XO\� ���� ������ �https://www.justice.gov/archive/usao/nys/
pressreleases/July07/humayunarrestpr.pdf>.

83� � 86$�Y��5H�7DELE��>DND�´5H]D�7DELEµ@�,QGLFWPHQW��8QLWHG�6WDWHV�'LVWULFW�&RXUW�IRU�WKH�&HQWUDO�'LVWULFW�RI�
California, October 2005).

84� ´�)DFW�6KHHW��0DMRU�8�6��([SRUW�(QIRUFHPHQW�$FWLRQV�LQ�WKH�3DVW�<HDU�µ�8�6��'HSDUWPHQW�RI�-XVWLFH��2FWREHU�
�����������KWWSV���ZZZ�MXVWLFH�JRY�DUFKLYH�RSD�SU������2FWREHU���BQVGB����KWPO>.

85� � (PSKDVLV�DGGHG��6HH�´86�Y��+DVVDQ�6DLHG�.HVKDUL�DQG�7UDLDQ�%XMGXYHDQXµ�&ULPLQDO�&RPSODLQW��8QLWHG�
States District Court, Southern District of Florida, stamped April 19, 2008.

86� � .HUL�:DJVWDII�6PLWK��´7KUHH�0HQ�-DLOHG�LQ�/RQGRQ�IRU�$UPV�7UDIÀFNLQJ�WR�,UDQ�µ�Jane’s Defense Weekly, 
June 4, 2009.

87� ´�86$� Y��$PLU�+RVVHLQ�$WDEDNL� HW� DO�µ� 6XSHUVHGLQJ� ,QGLFWPHQW� ��������� �8QLWHG� 6WDWHV�'LVWULFW� &RXUW�
Southern District of Florida, stamped August 6, 2009).

88� ´�8QLWHG�6WDWHV�RI�$PHULFD�Y��0LFKDHO�(GZDUG�7RGG�HW�DO�µ�,QGLFWPHQW�����������7KH�8QLWHG�6WDWHV�'LVWULFW�
&RXUW�IRU�WKH�0LGGOH�'LVWULFW�RI�*HRUJLD��ÀOHG�6HSWHPEHU�����������

89� � &KULV�-R\QHU��´6XSSOLHU�WR�,UDQ�*XLOW\�LQ�6FKHPH�µ�Atlanta Journal Constitution, June 24, 2011. 

90� ´�,QWHUYLHZ�ZLWK�8�6��*RYHUQPHQW�2IÀFLDO����)HEUXDU\������#�����µ�LQ�&KDUOHV�*DLO�5ROOHU�DQG�'RURWK\�
0D\�0DMRU��´5DPLÀFDWLRQV�RI�,OOHJDO�8�6��$UPV�([SRUWV�µ�0$�GLVV��1DYDO�3RVWJUDGXDWH�6FKRRO��������S��
94.

91� ´�,QWHUYLHZ�ZLWK�8�6��*RYHUQPHQW�2IÀFLDOV����-DQXDU\������#������µ�LQ�,ELG��S�����
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are working for Iran.92�,Q�RWKHU�FDVHV��UHTXHVW�IRU�TXRWH��5)4��FRUUHVSRQGHQFH�IURP�,UDQLDQ�
procurement organizations is mentioned.93 Conversely in the 1980s, the U.S. Navy ring 
WUDIÀFNHUV�KDG�DFFHVV�WR�D�PLFURÀFKH�FRS\�RI�8�6��1DY\�VXSSO\�OLVWV�94

The origins of the goods are an important factor in shaping the smuggling rings. The prevalence 
of F-4 and F-5 aircraft in different countries meant that those procuring them had more options. 
F-14 parts were initially limited to the U.S. Navy and Grumman, meaning early rings such as 
WKH�8�6��1DY\�ULQJ�ZHUH�´LQVLGHUµ�HIIRUWV��$�VWLQJ�LQ������SURYLGHV�D�VHFRQG�H[DPSOH��ZKHUH�
F-14 parts, packaged in original Grumman Corp. containers and marked with DoD stickers, 
ZHUH�VHHPLQJO\�SXUFKDVHG�E\�WKH�WUDIÀFNHUV�IURP�D�PLGGOHPDQ�ZKR�DOOHJHGO\�REWDLQHG�WKHP�
as surplus from the manufacturer.95

As aircraft were withdrawn from service, parts increasingly made their way to used and surplus 
aircraft parts dealers. This occurred earlier for F-4 and F-5—these were likely the parts advertised 
in Interavia��WKH�6ZLVV�PDJD]LQH��)����SDUWV�EHFDPH�DYDLODEOH�RQ�WKH�RSHQ�PDUNHW�ODWHU��7KH�ÀQDO�
F-14 aircraft were withdrawn from U.S. service in 2006, and some questionable decisions were 
made regarding parts from decommissioned aircraft which will be discussed below.

The networks typically used transshipment to send their goods to Iran—attempting to obscure 
WKH�DFWXDO�HQG�XVHU�DQG�DGG�D�OD\HU�RI�FRPSOH[LW\��7KLV�ZDV�GLIÀFXOW�IRU�)����SDUWV�JLYHQ�,UDQ·V�
status as the only operator outside of the United States. London and the UK played an important 
role in the early networks.96 This is not surprising given that London formed a hub for broader 
,UDQLDQ�DUPV�SURFXUHPHQW�DFWLYLW\�LQ�WKH�����V��$�SURFXUHPHQW�FHQWHU�RSHUDWHG�RXW�RI�WKH�RIÀFHV�
RI�WKH�1DWLRQDO�,UDQLDQ�2LO�&RPSDQ\��ZKLFK�DOOHJHGO\�KRVWHG�WKH�,5,$)·V�´/RJLVWLFV�6XSSRUW�
&HQWHU�µ�97�$V�RQH�SUHVV�UHSRUW�QRWHG��/RQGRQ�ZDV�´D�FLW\�RI�FRQYHQLHQFH�IRU�WKH�,UDQLDQ�DUPV�
SURFXUHPHQW�PLVVLRQ�µ�98 It was only in 1993 that the UK placed a full arms embargo on Iran.99

0DQ\�RI�WKH�RWKHU�ULQJV�XWLOL]HG�RWKHU�́ WUDGLWLRQDOµ�WUDQVVKLSPHQW�KXEV�RIWHQ�XVHG�E\�WUDIÀFNHUV²�
large port cities such as Hong Kong, Malaysia, and Singapore. From the mid-2000s onwards 

92� � 6HH�IRU�H[DPSOH�WKH�7DELE�FDVH��´)DFW�6KHHW��0DMRU�8�6��([SRUW�(QIRUFHPHQW�$FWLRQV�LQ�WKH�3DVW�<HDU�µ�
8�6��'HSDUWPHQW�RI�-XVWLFH��2FWREHU������������KWWSV���ZZZ�MXVWLFH�JRY�DUFKLYH�RSD�SU������2FWREHU���B
QVGB����KWPO>.

93  See discussion of the Multicore case above. See John Shiffman, Operation Shakespeare: The True Story of 
an Elite International Sting (U.S.: Simon and Schuster, 2014), p. 87. 

94� � 'RXJODV�)UDQW]�DQG�-DPHV�2·6KHD��´1HZ�3DUWV�6PXJJOHG�WR�,UDQ�µ�Chicago Tribune, August 17, 1986.

95� � 'DQ�-DFREVRQ��´8�6��&XVWRPV�$JHQWV�RQ�/RQJ�,VODQG�:HGQHVGD\�VHL]HG�D«�µ�United Press International, 
-DQXDU\�����������´7ZR�&KDUJHG�ZLWK�&RQVSLULQJ�WR�6HOO�3ODQH�3DUWV�WR�,UDQ�µ�Associated Press, January 
����������*UXPPDQ�GLVSXWHG�WKLV�VXJJHVWLQJ�WKHLU�RQO\�FXVWRPHU�LV�WKH�8�6��1DY\��VHH�´7ZR�$FFXVHG�LQ�
6FKHPH�WR�6HOO�)����3DUWV�µ�New York Times, January 19, 1989.

96  Eight cases involving London’s use as a transshipment hub were found prior to 2000.

97� � *D\ORUG�6KDZ�	�:LOOLDP�&��5HPSHO��´%LOOLRQ�'ROODU�,UDQ�$UPV�6HDUFK�6SDQV�8�6���*OREH�µ�LA Times, 
August 4, 1985.

98  Ibid. 

99  Although this is not to suggest efforts were not undertaken earlier to prevent transfers from the UK to Iran 
using the UK’s export control system. 
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the UAE emerged as a key transshipment hub.100 Several reasons account for this including 
'XEDL·V�HPHUJHQFH�DV�D�PDMRU�SRUW�DQG�LWV�SUR[LPLW\�WR�,UDQ��DQG�UHÁHFWV�WKH�8$(·V�EURDGHU�XVH�
as a hub to transfer materials to Iran often in breach of sanctions.101 A 2009 U.S. government 
report on U.S. export control breaches involving transshipment showed that over 50% of cases 
involved intermediaries in the UAE.102

Who are the Suppliers?

%H\RQG�WKH�FDVHV�ZKLFK�VDZ�VLJQLÀFDQW�WUDQVIHUV�GHVFULEHG�DERYH��D�ODUJH�SURSRUWLRQ�RI�FDVHV�
on the public record were sting operations. In fact, these stings numbered slightly fewer than 
those that involved actual transfers to Iran.103�6WLQJV�DUH�GLIÀFXOW� WR�GHÀQH��DOWKRXJK�D�8�6��
Department of Justice policing guide notes that such operations have:

«D�SRLQW�WKDW�HQGV�WKH�RSHUDWLRQV�ZLWK�D�´JRWFKD�µ�ZKHQ�SROLFH�VXGGHQO\�UHYHDO�
WKHPVHOYHV�DQG�FDWFK�WKH�RIIHQGHU�´LQ�WKH�DFW�µ�RIWHQ�RQ�YLGHR�RU�DXGLR�UHFRUGLQJ�
devices.104

Sting operations can be run in two broad ways. First, the undercover agent (UC) can play the role 
of a buyer or broker—seeking to sting those possessing aircraft parts and a willingness to sell to 
Iranian customers. Second, the UC can play the role of supplier and sting authentic procurement 
agents or brokers acting on behalf of Iranian customers.105 According to information on the 
public record, stings where the UC played a buyer or broker were slightly more prevalent than 
those where the UC played a seller.106

In reality, the majority of sting operations involve the UC playing the role of the seller, having 
been passed contact details of procurement agents by industry sources.107 That fewer of these 
FDVHV�DUH�VHHQ�UHÁHFWHG�LQ�WKH�SXEOLF�GRPDLQ�LV�OLNHO\�D�UHVXOW�RI�WZR�IDFWRUV��)LUVW��WKH�GLIÀFXOW\�
of detaining and prosecuting buyers, often based outside of the U.S., means these cases less 

100  At least seven cases after 2000 involved the UAE as a transshipment hub.

101� � .DULP�6DGMDGSRXU��́ 7KH�%DWWOH�RI�'XEDL��7KH�8QLWHG�$UDE�(PLUDWHV�DQG�WKH�8�6��,UDQ�&ROG�:DU�µ�&DUQHJLH�
3DSHU�� -XO\� ������ �http://carnegieendowment.org/2011/07/27/battle-of-dubai-united-arab-emirates-and- 
u.s.-iran-cold-war-pub-45193>.

102� ´�,UDQ� 6DQFWLRQV�� &RPSOHWH� DQG� 7LPHO\� /LFHQVLQJ� 'DWD� 1HHGHG� WR� 6WUHQJWKHQ� (QIRUFHPHQW� RI� ([SRUW�
5HVWULFWLRQV�µ�*RYHUQPHQW�$FFRXQWDELOLW\�2IÀFH��*$2���������0DUFK�������S�����

103� � 7KH� DXWKRU� FRXQWHG� ��� ´VWLQJVµ� DQG� ��� DXWKHQWLF�DWWHPSWHG� SURFXUHPHQWV�� ,W� VKRXOG� EH� QRWHG� WKDW� WKH�
distinction is not always clear-cut or meaningful, with intelligence from undercover operations frequently 
EHQHÀWLQJ�RWKHU�HQIRUFHPHQW�HIIRUWV�

104� � *UDHPH�1HZPDQ�DQG�.HOO\�6RFLD��´6WLQJ�2SHUDWLRQV�µ�8�6��'HSDUWPHQW�RI�-XVWLFH�2IÀFH�RI�&RPPXQLW\�
2ULHQWHG�3ROLFLQJ�6HULHV��3UREOHP�2ULHQWHG�*XLGHV�IRU�3ROLFH��5HVSRQVH�*XLGHV�6HULHV�1R������https://
ZZZ�KVGO�RUJ�"YLHZ	GLG ������>, p. 3.

105� � ,W�FDQ�DOVR�EH�GLIÀFXOW�WR�GLVWLQJXLVK�EHWZHHQ�EX\HUV��PLGGOHPHQ��DQG�VHOOHUV��0RVW�LQYROYHG�LQ�WKLV�WUDGH�
are both buyers and sellers within a longer supply chain. 

106  The author counted ten cases where perpetrators sought to sell to a UC and seven where they sought to buy 
IURP�D�8&��LQFOXGLQJ�ÀYH�ZKHUH�WKRVH�LPSOLFDWHG�KDG�FOHDU�OLQNV�WR�,UDQ��

107� � 3ULYDWH�GLVFXVVLRQV�ZLWK�IRUPHU�HQIRUFHPHQW�RIÀFLDOV��
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frequently make the public record. Second, these cases often result in intelligence about 
Iran’s procurement architecture, military programs, and procurement needs. These situations 
often result in trade-offs: whether to publicly out procurement agents, for example through 
indictment, or to allow their activities to continue to gather intelligence, or to wait for a greater 
payoff such as enticing them to a friendly country for arrest and extradition.

While sting operations clearly result in prosecutions, they are problematic for researchers. 
The opportunities and decisions faced by buyers and sellers, to an extent, are orchestrated by 
law enforcement. Stung U.S.-based sellers often have no clear Iranian connections. Although 
HQWUDSPHQW³ODZ�HQIRUFHPHQW�WULFNLQJ�VRPHRQH�LQWR�FRPPLWWLQJ�D�FULPH�WR�SURVHFXWH�WKHP²�LV�
QRW�DFFHSWDEOH��PRXQWLQJ�DQ�HQWUDSPHQW�GHIHQVH�LV�YHU\�GLIÀFXOW��+RZHYHU��DW�WKH�YHU\�OHDVW��
WKHVH�´VWLQJµ�FDVHV�DORQJVLGH�WKRVH�LQYROYLQJ�VXFFHVVIXO�WUDQVIHUV�FDQ�JLYH�D�VHQVH�RI�WKH�W\SHV�
of people who might willingly deal with Iran.

Iranians supplying Iran- Of the sting operations which involved buyers with actual Iranian 
connections, the buyers stung were themselves predominantly Iranian nationals, of Iranian 
heritage, or else had a track record of dealing arms with Iran.108 The cases explored above 
which involved sizable and successful transfers to Iran (beyond the rings of the 1980s) also 
almost all involved Iranian nationals, or Iranian born individuals in some respect. This is not 
to say necessarily that those Iranians were motivated by allegiance to the government. Having 
Iranian business connections or ability to communicate in Farsi would help in seeking out 
illicit business. Conversely, those arrested after selling parts to undercover Homeland Security 
Investigations (HSI) agents under the impression that the goods would likely end up in Iran 
were primarily U.S. citizens or businesses, with some exceptions.109

Old habits die hard- A number of cases, and possibly more than those where it is clear, 
involved individuals with a record of prior involvement in transferring military or dual-use 
goods to Iran, or in black and gray market arms dealing.110 These cases include an individual 
who was imprisoned after (seemingly falsely) claiming he was transferring arms to Iran as part 
of Iran-Contra in the 1980s, another who has allegedly supplied Iran since the 1990s alongside 
governments in Africa and the Balkans, and a third who had been under investigation by the 
authorities six times over the past 12 years.111

Blood runs thicker than water- A number of cases also suggested that those involved were 
happy to rely on or involve family members.112 These examples include rings run by close 
relatives, to one stung individual attempting to bring his wife to a meeting with an undercover 
agent, to another making a desperate attempt tR�ÁHH�WR�&DQDGD�ZLWK�KHU�QLQH�\HDU�ROG�VRQ�ZKR�
was later taken into care.113 The prominence of cases involving family connections may be 

108� � 2I�WKH�ÀYH�FDVHV��RQH�LQYROYHG�8�6��QDWLRQDOV�DQG�DQRWKHU�LQYROYHG�D�SUROLÀF�DUPV�GHDOHU�ZKR�KDG�EHHQ�
interned in Iran on charges of espionage. The other cases (Lavi, Avassapian, Khalili) involved current or 
former Iranian nationals being stung. 

109  HSI is the part of U.S. Immigration and Customs Enforcement (ICE) which deals with export enforcement 
cases. 

110� � 7KH�DXWKRU�FRXQWHG�DW�OHDVW�ÀYH�FDVHV�

111  These cases involved Durrani, Monsieur and Cohen.

112  The author counted at least eight cases.

113� � ([DPSOHV�RI�WKHVH�FDVHV�LQFOXGH�WKRVH�LQYROYLQJ�0XOWLFRUH��.QDSS��DQG�<DRKRQJ�*RQJ�
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UHÁHFWLYH�RI�WKH�SURPLQHQFH�RI�IDPLO\�FRQQHFWLRQV�LQ�EXVLQHVV��DQG�HVSHFLDOO\�VPDOO�EXVLQHVVHV��
in the U.S. and more broadly.114

Comparisons with WMD-related Procurement
The snapshot of Iranian military procurement provided by the cases examined provides few 
examples of clear overlap between those procuring aircraft parts and those procuring goods for 
Iran’s nuclear and missile programs. One of the more prominent Iranian procurement agents—
Ardebili—did procure aircraft parts alongside missile components.115�6RPH�WUDIÀFNHUV�LQ�DLUFUDIW�
parts have made transfers to Iran Aircraft Manufacturing Industrial Company (HESA), which 
the U.S. has portrayed as controlled by Iran’s Ministry of Defense and Armed Forces Logistics 
(MODAFL), Iran’s armed forces procurement organization, which in turn also oversees the 
Aerospace Industries Organization, Iran’s primary missile production entity.116

However, limited evidence of direct connections does not necessarily mean that such overlaps 
do not occur. There is a great deal of overlap in technologies—especially between those required 
for military and missile programs. Otherwise in the cases examined, there was frequently a 
direct overlap with procurement of other aerospace parts—for U.S. manufactured cargo aircraft 
and helicopters—or other military goods for Iran and elsewhere.

Because of the narrow supply-base for the F-14, and to a lesser extent for the F-4 and F-5, 
attempting to make comparisons between the supply bases targeted for these aircraft parts 
and nuclear and missile procurement is redundant. However, there are clear similarities in the 
transshipment hubs used—particularly the UAE has been highlighted as a hub in Iran’s nuclear 
procurement activities.117 However, China, which also features prominently in Iran’s nuclear 
and missile procurement, has not featured in such a way in cases examined here, possibly 
because the U.S. arms embargo on China would make its use as a transshipment point counter-
intuitive in relation to military goods.118

One commonality between the military cases discussed here and WMD-related cases is found 
LQ�WKH�GLIÀFXOW\�RI�KROGLQJ�WKH�´LQQHU�FRUHµ�RI�,UDQ·V�SURFXUHPHQW�QHWZRUNV�UHVSRQVLEOH��UDWKHU�
WKDQ�´RXWO\LQJ�QHWZRUN�RSHUDWLYHVµ�EDVHG�RXWVLGH�RI�,UDQ�119�$PRQJVW�WKH�VLJQLÀFDQW�QHWZRUNV��
and naïve U.S. suppliers, few enforcement cases on the public record involve Iran-based 

114  See for example Simon Bridge and Ken O’Neill, Understanding Enterprise: Entrepreneurship and Small 
Business, 4th Ed. (UK: Palgrave, 2012) pp. 110-111.

115  Ardebili dealt in F-14 parts, and expressed interest in F-4 parts. See John Shiffman, Operation Shakespeare: 
The True Story of an Elite International Sting (U.S.: Simon and Schuster, 2014), pp. 105, 154. The Gyro-
&KLS�6HQVRUV�KH�DWWHPSWHG�WR�SURFXUH�KDG�XVHV�LQ�´DLUFUDIW��PLVVLOH�DQG�VSDFH�DSSOLFDWLRQV�µ�

116� � 6HH�IRU�H[DPSOH�´'RQ·W�/HW�7KLV�+DSSHQ�WR�<RX��$FWXDO�,QYHVWLJDWLRQV�RI�([SRUW�&RQWURO�DQG�$QWLER\FRWW�
9LRODWLRQV�µ�8�6��'HSDUWPHQW�RI�&RPPHUFH��%XUHDX�RI�,QGXVWU\�DQG�6HFXULW\��-XO\�������S�����

117� � ,DQ� -�� 6WHZDUW�� 1LFN� *LOODUG� DQG� -RKQ� 'UXFH�� ´,UDQ·V� ,OOLFLW� 3URFXUHPHQW�$FWLYLWLHV�� 3DVW�� 3UHVHQW� DQG�
)XWXUH�µ�3URMHFW�$OSKD��.LQJ·V�&ROOHJH�/RQGRQ��8.��-XO\�����������S�����

118  Ibid.

119� � 'DYLG�$OEULJKW��3DXO�%UDQQDQ��DQG�$QGUHD�6FKHHO�6WULFNHU��´%XVWLQJ�WKH�0HPEHUV�DW�WKH�&RUH�RI�,UDQ·V�
6PXJJOLQJ�1HWZRUNV�IRU�1XFOHDU��0LVVLOH�DQG�&RQYHQWLRQDO�0LOLWDU\�*RRGV�µ�,QVWLWXWH�IRU�6FLHQFH�DQG�
,QWHUQDWLRQDO� 6HFXULW\�� :DVKLQJWRQ� '&�� )HEUXDU\� ���� ������ �http://isis-online.org/isis-reports/detail/
busting-the-members-at-the-core-of-irans-smuggling-networks/>.
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SURFXUHPHQW�DJHQWV�ZKLFK�VDZ�WKHP�IDFH�FRQVHTXHQFHV��2I�WKRVH�RI�WKH�´LQQHU�FRUHµ�SURFXULQJ�
aircraft parts amongst other goods, Ardebili and Khoshnevisrad have been jailed.120 There have 
EHHQ�GLIÀFXOWLHV�LQ�RWKHU�FDVHV��7KHVH�LQFOXGH�+RQJ�.RQJ·V�UHOHDVH�RI�<RXVHI�%RXVKYDVK�LQ�
������LQGLFWHG�IRU�RSHUDWLQJ�D�FRPSDQ\�LQ�8$(�ZKLFK�SURFXUHG�)����SDUWV��DQG�GLIÀFXOWLHV�LQ�
bringing Iran, and sometimes UAE-based, elements of smuggling networks to justice.121

U.S. Government Attempts to Counter the Trade

,Q� WKH� HDUO\� ����V�� WKH� 8�6�� 6WDWH� 'HSDUWPHQW� ODXQFKHG� ´2SHUDWLRQ� 6WDXQFK�µ� VHHNLQJ� WR�
persuade allies to halt arms transfers to Iran. Although directed at weaponry being used by 
,UDQ�LQ�LWV�ZDU�ZLWK�,UDT�²SDUWLFXODUO\�WKH�JURXQG�ZDU²�LW�IRUPHG�WKH�EDFNGURS�WR�HDUO\�HIIRUWV�
to prevent procurement of aircraft parts. Since the early 1980s, U.S. authorities have played 
an increasingly active role in export control enforcement related to the trade in U.S. legacy 
aerospace parts. The nature of the trade in aerospace parts provides both challenges and 
opportunities for enforcement.

$OO� ÀJKWHU� DLUFUDIW� SDUWV� ZHUH�PLOLWDU\� JRRGV� IRU� H[SRUW� FRQWURO� SXUSRVHV� XQWLO� �����ZKHQ�
H[SRUW�FRQWURO�UHIRUP�VDZ�PDQ\�SDUWV�PRYHG�WR�´GXDO�XVHµ�VWDWXV�122�$IWHU�WKH�ÀQDO�7RPFDWV�
were retired in 2006, risk assessments were conducted of the 76,000 parts of the aircraft to 
establish what could be sold to the U.S. public.123 This process suggested that 10,000 parts were 
XQLTXH�WR�WKH�DLUFUDIW�DQG�GHÀQLWHO\�QRW�DSSURSULDWH�IRU�VDOH���������ZHUH�VDLG�WR�EH�´JHQHUDO�
KDUGZDUHµ�DQG�VDIH�WR�VHOO��7KH�UHPDLQLQJ��������SDUWV�IHOO�LQWR�D�JUD\�DUHD�DQG�ZHUH�VXEMHFW�WR�
further study of security and economic trade-offs.124 Ambiguity regarding the risks and efforts 
WR�REWDLQ�ÀQDQFLDO�UHWXUQV�IURP�VHOOLQJ�SDUWV�RQ�WKH�GRPHVWLF�PDUNHW�FHUWDLQO\�EHQHÀWHG�,UDQLDQ�
procurement efforts.

3DUWV�FDQ�EH�QRQGHVFULSW�DQG�GLIÀFXOW�IRU�FXVWRPV�WR�LGHQWLI\��DOORZLQJ�WUDIÀFNHUV�WR�DWWHPSW�WR�
confuse agents by mislabeling goods. However, the use of standardized part numbers and many 
SDUWV�EHLQJ�XQLTXH�WR�VSHFLÀF�DLUFUDIW�FDQ�DLG�HQIRUFHPHQW�HIIRUWV�DQG�LQFUHDVH�WKH�FKDQFH�RI�
prosecution.125�)RU�H[DPSOH��RQFH�LGHQWLÀHG��WKHUH�LV�OHVV�DPELJXLW\�UHJDUGLQJ�WKH�HQG�XVH�RI�

120  These are listed as examples in Ibid. 

121  For example, while a 2011 indictment saw a U.S. based individual jailed, no legal action could be taken 
DJDLQVW�WKUHH�GHIHQGDQWV�LQ�,UDQ��´0HPEHUV�RI�,QWHUQDWLRQDO�3URFXUHPHQW�1HWZRUN�,QGLFWHG�IRU�6XSSO\LQJ�
,UDQ�ZLWK�8�6��0LOLWDU\�$LUFUDIW�&RPSRQHQWV�µ�8�6��,PPLJUDWLRQ�DQG�&XVWRPV�(QIRUFHPHQW�1HZV�5HOHDVH��
-XQH� ���� ������ �https://www.justice.gov/opa/pr/members-international-procurement-network-indicted-
supplying-iran-us-military-aircraft>.

122� � $OO�ÀJKWHU�DLUFUDIW�SDUWV�ZHUH�OLVWHG�RQ�WKH�8�6��0XQLWLRQV�/LVW��&KDQJHV�LQ������VDZ�SDUWV�QRW�FRQQHFWHG�WR�
FHUWDLQ�DLUFUDIW�ZLWK�´ORZ�REVHUYDEOH�IHDWXUHV�RU�FKDUDFWHULVWLFVµ��WKH�%²�%��%²���)²��6(��)�$²���(�)�*��
)²����)²����DQG�IXWXUH�YDULDQWV�WKHUHRI��RU�WKH�)²�����PRYHG�WR�WKH�&RPPHUFH�&RQWURO�/LVW��7KLV�PHDQV�
WKDW�WKH�H[SRUW�RI�WKHVH�SDUWV�ZLOO�EH�OHVV�VWULQJHQWO\�FRQWUROOHG��6HH�´)HGHUDO�5HJLVWHU���9RO������1R�������
7XHVGD\��$SULO���������µ�DYDLODEOH�IURP��Kttps://www.gpo.gov/fdsys/pkg/FR-2013-04-16/pdf/2013-08351.
pdf>. As noted below, Congress also legislated against providing export licenses for F-14 parts in 2007. 

123� � $FFRUGLQJ�WR�D�8�6��'HIHQVH�/RJLVWLFV�$JHQF\�RIÀFLDO��6HH�´,UDQ��&KLQD�6HHN�0LOLWDU\�(TXLSPHQW�IURP�
3HQWDJRQ�6XUSOXV�$XFWLRQV�µ�Associated Press, January 16, 2007.

124  Ibid. 

125� � )RU�H[DPSOH��VSHFLÀF�SDUW�QXPEHUV�DUH�VRPHWLPHV�QDPHG�LQ�LQGLFWPHQWV��
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these items as compared to many of the dual-use technologies used in WMD programs. That 
F-14 parts are solely used by Iran—and that the F-4s and F-5s have a diminishing group of 
operators—now also likely aids U.S. enforcement efforts.

U.S. government sources suggested that in the mid-1980s most investigations were triggered 
following information from paid informants and cooperating industry sources.126 The way 
enforcement actions have often spawned further investigations in recent cases suggests that 
industry sources remain important. Requests for F-4, F-5, and especially F-14 parts likely raise 
UHG�ÁDJV�DPRQJVW�LQGXVWU\�DZDUH�RI�,UDQ·V�DLUFUDIW�LQYHQWRU\�DQG�SURFXUHPHQW�UHTXLUHPHQWV�

7KH�XVH�RI�VWLQJ�RSHUDWLRQV�DQG�´FODQGHVWLQH�VWRUHIURQWVµ�LQ�LQYHVWLJDWLRQV�KDV��DV�GLVFXVVHG�
above, been prominent. Sting operations have a long history in law enforcement, but only 
started to see extensive use in the late 1980s.127 Stings on arms exporters took place as early 
as 1984 when a U.S. agent halted a procurement attempt for chemical protection suits.128 The 
ÀUVW�VWLQJ�RQ�WKH�SXEOLF�UHFRUG�UHODWLQJ�WR�DYLDWLRQ�SDUWV�ZDV�VHHQ�LQ������DQG�ZDV�WKH�ÀUVW�RI�DW�
least 18.129�6XFFHVVIXO�´VWLQJVµ�RIIHU�VHYHUDO�FOHDU�EHQHÀWV��7KH\�VHH�KLJK�SUREDELOLW\�RI�DUUHVW�
DQG�KLJK�FRQYLFWLRQ�UDWHV��DOORZLQJ�XQGHUFRYHU�RIÀFHUV�WR�JDWKHU�HYLGHQFH�VKRZLQJ�SHUSHWUDWRU�
intent to supply, and knowledge that the activity is illegal.130�7KH\�DOVR�DOORZ�RIÀFHUV�WR�FROOHFW�
intelligence allowing for further enforcement activity, and can provide positive press coverage 
to enhance public and industry awareness.131 The U.S. has also used undercover storefronts to 
entice buyers and sellers. For example, around 2000, U.S. Customs launched an undercover 
LQYHVWLJDWLRQ�LQFOXGLQJ�WZR�´VWRUHIURQWVµ� LQ� WKH�8�6��DQG�$XVWULD�132 The Austria-based store 
netted at least three prosecutions in 2002.

Escalating Enforcement
In the mid-late 2000s, there appears to have been a noticeable upsurge in concern and 
enforcement activity by the U.S. authorities. This heightened concern emerged from a collision 
of several factors. The retirement of the F-14 from the U.S. Navy in September 2006 coincided 
with a sense, at least in publicly available sources, that the trade in decommissioned Tomcat 

126  In 1985, illegal exporters were said to be uncovered by paid informants in 54% of cases, and industry 
VRXUFHV�LQ������´,QWHUYLHZ�ZLWK�8�6��*RYHUQPHQW�2IÀFLDOV����)HEUXDU\������#�����µ�LQ�&KDUOHV�*DLO�
5ROOHU�DQG�'RURWK\�0D\�0DMRU��́ 5DPLÀFDWLRQV�RI�,OOHJDO�8�6��$UPV�([SRUWV�µ�0$�GLVV��1DYDO�3RVWJUDGXDWH�
School, 1989, p. 114. 

127  See for example the California stings in 1987-9. Steven K. Frazier, The Sting Book: A Guide to Setting Up 
and Running a Clandestine Storefront Sting Operation (Illinois, U.S.: Charles C. Thomas, 1994), p. 9.

128� � *D\ORUG�6KDZ�DQG�:LOOLDP�&��5HPSHO��´%LOOLRQ�'ROODU�,UDQ�$UPV�6HDUFK�6SDQV�8�6���*OREH�µ�LA Times, 
August 4, 1985. 

129� � -RHO�%ULQNOH\��´0DQ�$FFXVHG�RI�&RQVSLUDF\�WR�6HOO�$LUFUDIW�3DUWV�WR�,UDQ�µ�New York Times, September 28, 
1985.

130  Steven K. Frazier, The Sting Book: A Guide to Setting Up and Running a Clandestine Storefront Sting 
Operation (Illinois, U.S.: Charles C. Thomas, 1994), pp. 9-17.

131  Ibid.

132� � %ULDQ�%XUQVHG�DQG�%ULDQ�*URZ��´&DPQHWLFV�0DQXIDFWXULQJ·V�&KHFNHUHG�&DUHHU�µ�Bloomberg, October 1, 
2008. 

Tomcat and Mouse: Iranian Illicit Procurement of U.S. Legacy Military Technologies, 1979-2016 43



parts had gone out of control.133� ,Q� -XO\������� D�*RYHUQPHQW�$FFRXQWDELOLW\�2IÀFH� �*$2��
study had found that Tomcat parts were for sale in government liquidation sales auctions. An 
XQGHUFRYHU�LQYHVWLJDWRU�KDG�PDQDJHG�WR�SXUFKDVH�D�YDULHW\�RI�HTXLSPHQW��LQFOXGLQJ�́ DW�OHDVW����
GLJLWDO�PLFURFLUFXLWV�XVHG�LQ�)����ÀJKWHU�DLUFUDIW�µ�134

A further GAO report suggested in December 2006 that 295 sensitive items, (requiring 
´GHPLOLWDUL]DWLRQµ�WKURXJK�UHPRYDO�RI�NH\�FRPSRQHQWV�RU�IXOO�GHVWUXFWLRQ��LQFOXGLQJ�)����SDUWV��
had been sold to the public, and a further 1,400 F-14 components which were less sensitive had 
been sold to the public in February 2007.135 This sense that the situation was out of control was 
furthered by reporting which suggested that parts seized in 2000 in the Multicore case had been 
found during another search in December 2005 with the original evidence tags still attached.136

The movement of the aerospace parts business online presents challenges and opportunities for 
enforcement. In April 2008, a further GAO report found numerous defense related items for 
sale on online marketplaces including an F-14 antenna.137 Further illustrating this issue, in May 
2006, British authorities seized a shipment of Iran-bound F-14 oxygen cylinders at Heathrow 
airport which had been sourced on Ebay.138 Conversely, the movement of the trade online has 
OLNHO\�PDGH�LW�HDVLHU�WR�HVWDEOLVK�YLUWXDO�VWRUHIURQWV�DQG�WR�ÀQG�VXSSOLHUV�ZLWK�WKH�JRRGV�DQG�D�
will to sell.

These concerns also manifested themselves as wider concerns about Iran’s nuclear program 
and illicit procurement grew. The 2000s had already seen an upsurge in investigations.139 In 
������8�6��HQIRUFHPHQW�RIÀFLDOV�QRWHG�WKDW�,UDQ�ZDV�´EHFRPLQJ�PRUH�RUJDQL]HGµ�LQ�LWV�VHDUFK�
for military technologies.140 In 2007, the U.S. government launched a coordinated National 
Counter-Proliferation Initiative.141 In the following two years, the Department of Justice oversaw 

133  Between 2005 and 2006, the U.S. retired around 200 of the jets, of around 633 produced for the U.S. Navy. 
International Institute for Strategic Studies, Military Balance 2005 (UK: Routledge, 2005), p. 25.

134� � $�*$2�HPSOR\HH�XVHG� ´D�ÀFWLWLRXV� LGHQWLW\�SRVLQJ� DV� D� SULYDWH� FLWL]HQ�µ�6HH� ´'2'�([FHVV�3URSHUW\��
&RQWURO� %UHDNGRZQV� 3UHVHQW� 6LJQLÀFDQW� 6HFXULW\� 5LVN� DQG� &RQWLQXLQJ�:DVWH� DQG� ,QHIÀFLHQF\�µ� 8�6��
*RYHUQPHQW�$FFRXQWDELOLW\�2IÀFH�5HSRUW��*$2���������-XO\�����������S�����

135� ´�6DOHV�RI�6HQVLWLYH�0LOLWDU\�3URSHUW\�WR�WKH�3XEOLF�µ�8�6��*RYHUQPHQW�$FFRXQWDELOLW\�2IÀFH�5HSRUW��*$2�
07-929R, July 6, 2007, pp. 5-7.

136� ´�,UDQ��&KLQD�6HHN�0LOLWDU\�(TXLSPHQW� IURP�3HQWDJRQ�6XUSOXV�$XFWLRQV�µ�Associated Press, January 16, 
2007. 

137� � 7KH� YHQGRU·V� UHFHQW� FXVWRPHUV� ZHUH� DOOHJHGO\� LQ� %XOJDULD�� +RQJ� .RQJ�� DQG� 5XVVLD�� ´,QWHUQHW� 6DOHV��
Undercover Purchases on eBay and Craigslist Reveal a Market for Sensitive and Stolen U.S. Military 
,WHPV�µ�8�6��*RYHUQPHQW�$FFRXQWDELOLW\�2IÀFH�5HSRUW��*$2�������7��$SULO����������

138� ´�+05&�)RLOV� 3ORW� WR� 3URYLGH�5HVWULFWHG�0LOLWDU\� (TXLSPHQW� WR� ,UDQ·V� )���� )RUFH�µ�+0�5HYHQXH� DQG�
Customs Press Release, June 4, 2009. 

139� � 'DYH�6ORJJHWW��´7KH�*OREDO�5HDFK�RI�,UDQ·V�6DQFWLRQV�(YDVLRQ�µ�Jane’s Defense Weekly, May 30, 2012.

140� � 6WHSKHQ�%RJQL��DFWLQJ�&KLHI�RI�WKH�$UPV�DQG�6WUDWHJLF�7HFKQRORJ\�,QYHVWLJDWLRQV�8QLW�RI�,&(��4XRWHG�
LQ�-RKQ�3RPIUHW��´,UDQ�KDV�5DLVHG�(IIRUWV�WR�2EWDLQ�8�6��$UPV�,OOHJDOO\��2IÀFLDOV�6D\�µ�Washington Post, 
April 17, 2006.

141� ´�-XVWLFH� 'HSDUWPHQW� DQG� 3DUWQHU� $JHQFLHV� /DXQFK� 1DWLRQDO� &RXQWHU�3UROLIHUDWLRQ� ,QLWLDWLYH�µ� 8�6��
Department of Justice Press Release, October 11, 2007.
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QLQH�PDMRU�SURVHFXWLRQV�LQYROYLQJ�SURFXUHPHQW�RI�SDUWV�IRU�,UDQ·V�8�6��RULJLQ�ÀJKWHUV³DURXQG�
a sixth of the cases found by the author in just a two-year period.142

7KLV�JURZWK�LQ�HQIRUFHPHQW�FDVHV�ZDV�DOVR�UHÁHFWHG�PRUH�EURDGO\�LQ�D�JURZWK�RI�WKH�QXPEHU�RI�
Homeland Security Investigations (HSI) counter-proliferation investigations and indictments 
in the years after 2007.143 HSI also successfully concluded Operation Shakespeare, a large-
VFDOH�VWLQJ�DJDLQVW�DQ�,UDQLDQ�PLOLWDU\�SURFXUHPHQW�DJHQW��DQG�DV�KDV�EHHQ�DUJXHG��´VRPHWKLQJ�
RI�D�ZDWHUVKHGµ�IRU�WKH�RUJDQL]DWLRQ�144

Other measures, besides prosecutions, were also taken around this time. In March 2007, 
following a 17 month investigation, U.S. agents seized four F-14 jets which had been transferred 
to private companies without being demilitarized, including three in museums and one held by 
D�79�SURGXFWLRQ�FRPSDQ\�145 In the second half of 2007, the U.S. Congress passed symbolic 
legislation which placed a prohibition on Department of Defense (DoD) sale of Tomcat parts, 
except for exhibit in museums, and prohibition on export licenses for Tomcat parts to non-U.S. 
persons or entities.146 In July 2007, reports suggested that the DoD was planning to destroy the 
remaining recently retired jets rather than send them to the boneyard.147

:KLOH�H[WHQVLYH�HQIRUFHPHQW�DFWLRQ�KDV�EHHQ�XQGHUWDNHQ��KDV�LW�EHHQ�HIIHFWLYH"�7KLV�GHSHQGV�
on the criteria used to judge results. Obviously, some of Iran’s aircraft have remained airworthy, 
although it is unclear how. The issue of Iran’s ability to indigenize part manufacturing, as 
discussed, also remains unclear. Goods have clearly made their way to Iran despite enforcement 
efforts. Perhaps the most interesting aspect of these efforts is the amount of undercover 
operations. It is unclear to what extent stings have been effective given that they have sometimes 
targeted naïve U.S.-based suppliers, and these cases are often the ones we hear about because 
they yield prosecutions. There is also the question of the deterrent effect that these stings have 
had amongst elements of the broader aerospace spare parts industry.

Conclusion

This study has pinpointed some major sources of supply for Iran’s Air Force. The successful 
procurement rings outlined above have clearly been a source of numerous parts to keep the 
,5,$)·V�7RPFDWV��)��V��DQG�)��V�Á\LQJ��+RZHYHU��WKH�GHJUHH�WR�ZKLFK�WKLV�LV�WKH�FDVH�LV�XQFOHDU�

142� ´�,UDQ� 6DQFWLRQV�� &RPSOHWH� DQG� 7LPHO\� /LFHQVLQJ� 'DWD� 1HHGHG� WR� 6WUHQJWKHQ� (QIRUFHPHQW� RI� ([SRUW�
5HVWULFWLRQV�µ�8�6��*RYHUQPHQW�$FFRXQWDELOLW\�2IÀFH�5HSRUW��*$2���������0DUFK�������S������

143  It should be noted that this is an unclear measurement of the effectiveness of enforcement. See John 
Shiffman, Operation Shakespeare: The True Story of an Elite International Sting (U.S.: Simon and 
Schuster, 2014), p. 246.

144  Ibid.

145� ´�,&(�DQG�'HIHQVH�'HSDUWPHQW�,QYHVWLJDWRUV�6HL]H�)RXU�)����)LJKWHU�-HWV�µ�,&(�1HZV�5HOHDVH��0DUFK����
2007. 

146� � 1DWLRQDO�'HIHQVH�$XWKRUL]DWLRQ�$FW�IRU�)LVFDO�<HDU�������8�6��+RXVH�RI�5HSUHVHQWDWLYHV��6HFWLRQ�������
8�6�*RYHUQPHQW�3XEOLVKLQJ�2IÀFH��'HFHPEHU��������https://www.gpo.gov/fdsys/pkg/CRPT-110hrpt477/
html/CRPT-110hrpt477.htm>.

147� ´�8�6��WR�-XQN�'R]HQV�RI�2XWGDWHG�)���V�WR�'HQ\�,UDQ�3DUWV�µ�San Diego Union Tribune, July 3, 2007. 
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because of a lack of clarity regarding Iranian reverse engineering or indigenization of production 
RI�DLUFUDIW�SDUWV��$OVR��ZKLOH�VRPH�VLJQLÀFDQW�VRXUFHV�RI�VXSSO\�KDYH�EHHQ�SLQSRLQWHG��WKRVH�
cases detailed in open sources are likely only the tip of the iceberg. The combined value of the 
VXFFHVVIXO�FDVHV��DGMXVWHG�WR������YDOXH��LV�OLNHO\�OHVV�WKDQ������PLOOLRQ�86'��ZLWK�D�ODUJH�
proportion—over half—being transferred as part of the U.S. Navy ring in the early 1980s. 
More recent cases uncovered have constituted smaller successful rings.

6HYHUDO�IDFWRUV�KDYH�VKDSHG�,UDQLDQ�WUDIÀFNLQJ�ULQJV��LQFOXGLQJ�WKH�SUHYDOHQFH�DQG�ORFDWLRQ�RI�
WKH�JRRGV�DQG�WKH�SHUFHLYHG�EHQHÀWV�RI�WUDQVVKLSPHQW�KXEV��$PRQJVW�WKH�VXFFHVVIXO�FDVHV�ZKHUH�
goods were transferred to Iran, there are clear Iranian connections, often through nationality 
or former nationality. Several buyers stung also had clear Iranian connections. A couple of 
RWKHU�FRPPRQ�FKDUDFWHULVWLFV�ZHUH�LGHQWLÀHG�DFURVV�WKRVH�ZLOOLQJ�WR�VHOO�8�6��PDQXIDFWXUHG�
aircraft parts to Iran. This included cases involving family connections and several involving 
individuals with a previous history of involvement in transferring goods to Iran or black and 
gray market arms dealing.

4XDVKLQJ�WKH�WUDGH�LQ�DYLDWLRQ�SDUWV³SDUWLFXODUO\�WKRVH�IRU�WKH�7RPFDW³KDV�FOHDUO\�EHHQ�DQ�
area of focus for U.S. authorities. The main takeaway regarding U.S. enforcement efforts is the 
clear prevalence of undercover operations. The prevalence of sting operations in open sources, 
particularly against U.S.-based suppliers rather than those against Iranian procurement agents 
which make it into the public domain less frequently, has implications for researchers. Sting 
operations, while providing insights into those who might willingly sell to Iran, are to some 
extent opportunities orchestrated by law enforcement and are more telling of U.S. approaches 
to enforcement than Iranian illicit procurement activities.

The success of U.S. export enforcement efforts depends on the criteria against which they 
DUH�MXGJHG��6XFK�HIIRUWV�KDYH�FHUWDLQO\�QRW�FRPSOHWHO\�VWRSSHG�WKH�ÁRZ�RI�8�6��DLUFUDIW�SDUWV�
to Iran. More resources could always be used to gather intelligence on illicit transactions, 
investigate violations, and conduct enforcement actions. However, it is unrealistic to think that 
enforcement efforts can detect and disrupt all perpetrators of criminal activity, and enforcement 
efforts can have other roles. For example, a key aspect of efforts to prevent criminal behavior 
in relation to export controls—as well as crime more broadly—is deterrence through the threat 
RI�SURVHFXWLRQ��SULVRQ�WHUPV��DQG�ÀQHV��7KHVH�GHWHUUHQW�HIIHFWV�RI�HQIRUFHPHQW�DUH�GLIÀFXOW�WR�
quantify. More broadly, coming to a full judgment on the importance of illicit procurement 
to Iran’s Air Force and the effectiveness of U.S. enforcement is impossible without a full 
picture of the networks that supply the program and an understanding of the success of Iran’s 
indigenization efforts, although valuable insights into Iran’s military procurement networks 
can clearly be gained from open sources. 

Acknowledgments

The research for this article was conducted during a Postdoctoral Fellowship at the James 
Martin Center for Nonproliferation Studies (CNS), Middlebury Institute for International 
Studies at Monterey (MIIS). Special thanks to Aaron Arnold for his comments on an earlier 
draft, the anonymous reviewers for their comments, and Robert Shaw and Shea Cotton of the 
Export Control and Nonproliferation Program at CNS for useful discussions on the topic and 
assistance obtaining source material.

46 Daniel Salisbury



Volume 3, Issue 5, Autumn 2017 47

STRATEGIC TRADE REVIEW, Volume 3, Issue 5, Autumn 2017 pp. 47—70

Developing Indices to Measure 
Chemical Strategic Trade 
Security Controls
R I C H A R D  T .  C U P I T T 1

Abstract

The norm against the use of chemical weapons has moved dangerously close to coming 
undone, making controlling the transfer of items related to chemical weapons more important 
than ever. Unfortunately, implementation of the obligations to control such transfers under 
the Chemical Weapons Convention (CWC) and United Nations Security Council resolution 
������������UHPDLQV�ORZ��7KH�ODFN�RI�DQ�HDVLO\�JUDVSHG�DQDO\WLF�WRRO�RI�VXIÀFLHQW�TXDOLW\�WR�
compare national implementation of these obligations has hampered understanding of this 
low rate of implementation and how to increase it. Using data collected by the UN Security 
Council’s 1540 Committee on 54 indicators of strategic trade controls on chemical weapons 
related materials, this article uses two conceptual approaches and one data-driven approach 
to develop three indices of chemical weapons strategic trade control implementation. These 
three indices generate closely related and robust rankings for all 193 UN Member States. 
A weighted index then demonstrates how the indices can be used by practitioners to focus 
outreach and assistance efforts and how researchers might use them to increase understanding 
of the determinants of export controls.

Keywords

Chemical Weapons Convention, dual-use items, implementation index, strategic trade controls, 
United Nations Security Council resolution 1540

Introduction

Not since the days of the 1980-1988 Iran-Iraq war has the norm against the use of chemical 
weapons looked so frayed. The alleged use of chemical weapons by both state and non-state 

1  Richard T. Cupitt is a Senior Associate and Director of the Partnerships in Proliferation Prevention program 
DW�WKH�6WLPVRQ�&HQWHU�DQG�D�9LVLWLQJ�6FKRODU�DW�WKH�3ULW]NHU�6FKRRO�RI�/DZ�DW�1RUWKZHVWHUQ�8QLYHUVLW\�
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actors in Syria and Iraq (and the failure so far to bring those accountable to justice), the sharp 
increase in incidents of chemical weapons terrorism worldwide since 2013 (including incidents 
in twenty countries besides Syria and Iraq), and the recent assassination of Kim Jong-nam 
UHSRUWHGO\�ZLWK�Ɍɑ�DW� WKH�EHKHVW�RI� WKH�'35.�UHJLPH�� WKUHDWHQ� WR�XQGHUPLQH� WKH�SURJUHVV�
made in ridding the world of chemical weapons programs and chemical weapons stockpiles.2 
More widely used historically and more easily produced and deployed than biological, nuclear, 
or radiological weapons, preventing the use and proliferation of chemical weapons presents its 
own unique challenges. With the norm against their use under stress, controlling the transfer of 
items related to chemical weapons has taken on the renewed importance of ensuring the non-
reemergence of chemical warfare.

Table 1: Frequency for chemical weapon terrorist incidents, 1970-2016 3

There are two key international legal instruments with obligations to prevent transfers that 
facilitate chemical weapons proliferation. The 1993 Chemical Weapons Convention (CWC) 
prohibits the development, production, stockpiling, and use of chemical weapons. In support 
of these objectives, the OPCW monitors trade in certain toxic chemicals and their precursors.4 

�� ´�)DFW�ÀQGLQJ�0LVVLRQ�5HSRUWV�µ�2UJDQL]DWLRQ� IRU� WKH� 3URKLELWLRQ� RI� &KHPLFDO�:HDSRQV�� �https://www.
RSFZ�RUJ�VSHFLDO�VHFWLRQV�V\ULD�IDFW�ÀQGLQJ�PLVVLRQ�UHSRUWV�!�� ´23&:� ([HFXWLYH� &RXQFLO� &RQGHPQV�
&KHPLFDO�:HDSRQV�8VH� LQ� )DWDO� ,QFLGHQW� LQ�0DOD\VLD�µ�2UJDQL]DWLRQ� IRU� WKH� 3URKLELWLRQ� RI� &KHPLFDO�
:HDSRQV�� 0DUFK� ���� ������ �https://www.opcw.org/news/article/opcw-executive-council-condemns-
chemical-weapons-use-in-fatal-incident-in-malaysia/>.

�� ´�*OREDO�7HUURULVP�'DWDEDVH�µ�1DWLRQDO�&RQVRUWLXP�IRU�WKH�6WXG\�RI�7HUURULVP�DQG�5HVSRQVHV�WR�7HUURULVP�
�67$57���8QLYHUVLW\�RI�0DU\ODQG���������https://www.start.umd.edu/gtd>.

�� � &KHPLFDO�:HDSRQV�&RQYHQWLRQ��2UJDQL]DWLRQ�IRU� WKH�3URKLELWLRQ�RI�&KHPLFDO�:HDSRQV���https://www.
opcw.org/chemical-weapons-convention/download-the-cwc/>.

https://www.opcw.org/special-sections/syria/fact-finding-mission-reports/
https://www.opcw.org/special-sections/syria/fact-finding-mission-reports/
http://www.wcoomd.org/en/topics/facilitation/instrument-and-tools/conventions/pf_revised_kyoto_conv/kyoto_new.aspx
http://www.wcoomd.org/en/topics/facilitation/instrument-and-tools/conventions/pf_revised_kyoto_conv/kyoto_new.aspx
http://www.cio.com/article/2447478/supply-chain-management/security-compliance---customs-rattles-the-supply-chain.html
http://www.icao.int/Meetings/AirCargoDevelopmentForum-Togo/Documents/AEO-Compendium_ed_2014.pdf
http://www.icao.int/Meetings/AirCargoDevelopmentForum-Togo/Documents/AEO-Compendium_ed_2014.pdf
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Under UN Security Council resolution (UNSCR) 1540 (2004), all UN Member States must 
DGRSW�DQG�HQIRUFH�DSSURSULDWH�HIIHFWLYH�H[SRUW�FRQWUROV�RQ�´UHODWHG�PDWHULDOVµ� WR� UHGXFH� WKH�
risk posed by this threat, as well as a range of other obligations to account for and secure such 
items.5�$OWKRXJK� WKH�6HFXULW\�&RXQFLO� DGRSWHG� WKH� UHVROXWLRQ�XQGHU�&KDSWHU�9,,�RI� WKH�81�
Charter, which makes its obligations binding on all UN Member States, and with the nearly 
universal adherence to the CWC and its obligations, many states have yet to implement their 
nonproliferation export control responsibilities fully or even at all.6

Understanding this problem—and how to solve it—has been hampered by a lack of an 
easily grasped analytic tool to compare states in their implementation of chemical weapons 
nonproliferation export controls. In that regard, composite indices have many attractions 
for use in international governance.7 Done well, they can make complex state behaviors and 
RWKHU�SKHQRPHQD�HDVLHU� WR�JUDVS�E\�SROLF\�PDNHUV�DQG� WKH�SXEOLF��%\�XVLQJ�FOHDUO\�GHÀQHG�
methodologies and open-source data, indices can promote transparency in governance and robust 
VFLHQWLÀF�DQG�SROLF\�GHEDWHV�EDVHG�RQ�FRQVLVWHQW�DQG�FRPSDUDEOH�HYLGHQFH��,Q�SUDFWLFH��JOREDO�
governance indices permit comparisons across states and over time, which allows observers to 
cluster states into different categories, detect outliers, identify trends, and focus attention on 
VSHFLÀF�VWDWHV�RU�PHDVXUHV��(YHQ�WKH�DQWLFLSDWLRQ�RI�LQFUHDVHG�GRPHVWLF�DQG�H[WHUQDO�SUHVVXUHV�
DQG�UHSXWDWLRQDO�ULVN�KDV�SURPSWHG�SROLF\�PDNHUV�WR�JHW�DQ�LPSURYHG�´VFRUHµ�RQ�LQGLFHV�8

This article develops three composite indices of national measures to prevent the transfer of 
FKHPLFDO�ZHDSRQV� DQG� FRQWURO� WKH� WUDQVIHU� RI� FKHPLFDO� ZHDSRQV� ´UHODWHG�PDWHULDOVµ� EDVHG�
on trade indicators for each UN Member State produced by a subsidiary body of the UN 
Security Council, informally known as the 1540 Committee. The author develops a conceptual 
framework of what constitutes strategic trade controls matched with two indices of strategic 
trade controls on chemical weapons related materials. The author also develops a data-driven 
approach, using principle components analysis, to build a third chemical weapons strategic 
trade index, which correlates closely with the other two indices. This makes an important 
contribution to existing literature by empirically buttressing the conceptual framework for what 

�� � 7KH� UHVROXWLRQ� GHÀQHV� UHODWHG�PDWHULDOV� DV� ´PDWHULDOV�� HTXLSPHQW� DQG� WHFKQRORJ\� FRYHUHG� E\� UHOHYDQW�
multilateral treaties and arrangements, or included on national control lists, which could be used for the 
design, development, production or use of nuclear, chemical and biological weapons and their means of 
GHOLYHU\�µ�6HH�8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ�������6�5(6�������1HZ�<RUN��$SULO������

�� ´�$SSUR[LPDWHO\����VWDWHV�SDUWLHV�WR�WKH�&:&³ZKLFK�LV�DERXW����³KDYH�QRW�\HW�IXOO\�DGRSWHG�WKH�QDWLRQDO�
OHJLVODWLRQ�ZKLFK�LV�UHTXLUHG�WR�SURSHUO\�LPSOHPHQW�WKH�&RQYHQWLRQ�µ�UHPDUNV�E\�9HURQLND�6WURPVLNRYD��
'LUHFWRU�� 2IÀFH� RI� 6WUDWHJ\� DQG� 3ROLF\�� 23&:�� (8� 1RQ�3UROLIHUDWLRQ� DQG� 'LVDUPDPHQW� &RQIHUHQFH��
6SHFLDO� 6HVVLRQ� 1LQH�� 1RYHPEHU� ��� ������https://www.iiss.org/en/events/eu-conference/sections/eu-
conference-2016-c74a/special-sessions-4fbe/special-session-9-ade7>.

�� � 6HH�� IRU�H[DPSOH�� -XGLWK�.HOO\�DQG�%HWK�6LPPRQV��´3ROLWLFV�E\�1XPEHU�� ,QGLFDWRUV�DV�6RFLDO�3UHVVXUH�
LQ�,QWHUQDWLRQDO�5HODWLRQV�µ�American Journal of Political Science���������������SS����²�����6DOO\�(QJOH�
Merry, Kevin E. Davis, and Benedict Kingsbury, The Quiet Power of Indicators: Measuring Governance, 
Corruption, and Rule of Law��1HZ�<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV���������.HYLQ�(��'DYLV��$QJHOLQD�
Fisher, Benedict Kingsbury, and Sally Engle Merry, eds., Governance by Indicators: Global Power 
WKURXJK�&ODVVLÀFDWLRQ�DQG�5DQNLQJV, (Oxford: Oxford University Press, 2012); and Kevin Davis, Benedict 
.LQJVEXU\��DQG�6DOO\�(QJOH�0HUU\��´,QGLFDWRUV�DV�D�7HFKQRORJ\�RI�*OREDO�*RYHUQDQFH�µ�Law & Society 
Review���������������SS����²�����

8  Judith G. Kelley, 6FRUHFDUG�'LSORPDF\��*UDGLQJ�6WDWHV�WR�,QÁXHQFH�WKHLU�5HSXWDWLRQ�DQG�%HKDYLRU (New 
<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV��������

http://www.wcoomd.org/en/topics/facilitation/instrument-and%20tools/tools/~/media/44CD2A61602444B392BFC03A98788AA9.ashx
http://www.wcoomd.org/en/topics/facilitation/instrument-and%20tools/tools/~/media/44CD2A61602444B392BFC03A98788AA9.ashx


constitutes strategic trade controls. In two examples, the author then uses one of the indices 
to demonstrate how practitioners might use a chemical weapons strategic trade index to hone 
export control outreach and assistance programs and how researchers might use such indices to 
better understand the determinants of export controls.

The attractions of composite indices, defects in construction, and interpretation of indices may 
prompt overly simplistic conclusions by consumers of the information, further erroneously 
MXVWLÀHG�DV�EHLQJ�PRUH�´VFLHQWLÀFµ�RU� ´OHJLWLPDWHµ� WKDQ�RWKHU�HYLGHQFH��$UJXDEO\�� IRU� WKHVH�
reasons alone, indices should not aim to generate conclusions, but instead create benchmarks 
for starting discussions.9 The following sections attempt to avoid common pitfalls by following 
the methodology for developing a composite index found in the 2008 OECD Handbook on 
Constructing Composite Indicators: Methodology and User Guide, including developing 
a theoretical framework, data selection, multivariate analysis of the structure of the data, 
QRUPDOL]LQJ�WKH�LQGLFHV��DVVHVVLQJ�UREXVWQHVV�DQG�VHQVLWLYLW\��OLQNLQJ�ÀQGLQJV�WR�RWKHU�YDULDEOHV��
and presentation.10 ,PSOLFDWLRQV� RI� WKLV� FODVVLÀFDWLRQ� IRU� SRWHQWLDO� DFWLRQ�� LQFOXGLQJ� IXUWKHU�
research that can strengthen of global efforts to prevent chemical weapons proliferation, will 
be closely discussed.

Conceptual Framework

The nearly universal adherence to the CWC and the universal application of UNSCR 1540 
means that chemical weapons effectively face a prohibition on their use and transfer and 
that states must account for and destroy existing stockpiles of chemical weapons, including 
abandoned chemical weapons. Those seeking chemical weapons might try theft and smuggling 
of such weapons, but such operations are both expensive and carry a high-risk of exposure 
compared to exploiting legitimate commerce channels for illicit purposes.

Instead of smuggling, proliferators prefer to acquire the goods, technologies, and services 
QHHGHG� WR�SURGXFH�RU� DVVHPEOH� FKHPLFDO�ZHDSRQV� WKURXJK�QRUPDO� FRPPHUFLDO�RU� VFLHQWLÀF�
channels, masking the intended end-use and end-user to allay suspicions.11 Typically these 
´GXDO�XVHµ�LWHPV�KDYH�ZLGHVSUHDG�FRPPHUFLDO�RU�VFLHQWLÀF�XVHV��EXW�WKH\�DOVR�KDYH�PLOLWDU\�
applications. Preventing proliferators from acquiring dual-use items creates more numerous 
challenges than the weapons themselves. States cannot prohibit the transfer of dual-use items 
ZLWKRXW� LPSRVLQJ� VHULRXV� FRVWV� RQ� OHJLWLPDWH� FRPPHUFH� DQG� VFLHQWLÀF� FROODERUDWLRQ�� )RU�
example, trimethyl phosphate, a Schedule 3 chemical under the CWC and a precursor for 
QHUYH�DJHQWV��LV�XVHG�LQ�WKH�SURGXFWLRQ�RI�FHUWDLQ�FRPPRQ�SHVWLFLGHV��ÀUH�UHWDUGDQW�PDWHULDOV��

9  Michela Nardo, Michaela Saisana, Andrea Saltelli, Stefano Tarantola, Anders Hoffmann, and Enrico 
Giovannini, Handbook on Constructing Composite Indicators: Methodology and User Guide (Paris: 
OECD Publishing, 2008).

10  Ibid. The Handbook methodology also covers the important topic of imputation of missing data. In this 
study, however, the 1540 Committee has data for each variable for each State.

11� � -RQDWKDQ�%��7XFNHU��´7UDIÀFNLQJ�1HWZRUNV�IRU�&KHPLFDO�:HDSRQV�3UHFXUVRUV��/HVVRQV�IURP�WKH�,UDQ�,UDT�
:DU�RI�WKH�����V�µ�2FFDVLRQDO�3DSHU�1R������0RQWHUH\��&$��0RQWHUH\�,QVWLWXWH�RI�,QWHUQDWLRQDO�6WXGLHV��
November 2008, <http://www.nonproliferation.org/13-trafficking-networks-for-chemical-weapons-precur 
sors-lessons-from-the-iran-iraq-war-of-the-1980s/>.
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nylons, coating additives, dyestuffs, and whiteners, among other products.12 States instead 
try to exercise controls on the transfers of dual-use items, attempting to identify and halt the 
relatively few illicit transactions while facilitating—or at least doing no harm to—the much 
ODUJHU�ÁRZV�RI�OHJLWLPDWH�WUDQVDFWLRQV�

Conceptually, at least through the Cold War, export controls consisted of the laws, regulations, 
policies, and actions (including enforcement measures) that states exercised to govern the 
export of such strategic items across a national border or out of a customs jurisdiction, often 
WDUJHWLQJ�VSHFLÀF�QDWLRQV��VXFK�DV�WKH�H[SRUW�FRQWUROV�:HVWHUQ�VWDWHV�XVHG�DJDLQVW�WKH�6RYLHW�
Union and its allies. These controls generally applied to a list of physical goods, later adding 
less tangible items, such as technical know-how.

Despite the lengthy history of export controls and the increase in multilateral export control 
arrangements and international obligations to prevent WMD proliferation in recent decades, 
no broadly agreed standard of the measures states need to employ to have an effective 
nonproliferation export control system exists.13 As Dill and Stewart argue, this diversity in 
SDUW�UHÁHFWV�DQ�XQGHUVWDQGLQJ�WKDW�WKH�VWDQGDUG�PRGHO�RI�H[SRUW�FRQWUROV�QR�ORQJHU�VHHPV�ZHOO�
suited to the characteristics of the global economy, such that two broader conceptions of export 
FRQWUROV�RQ�GXDO�XVH�LWHPV��´VWUDWHJLF�WUDGH�FRQWUROV�µ�DQG�´VWUDWHJLF�WUDGH�PDQDJHPHQWµ�KDYH�
arisen to challenge the traditional model.14

The concept of strategic trade controls expands the traditional notion of national security or 
strategic export controls to add several new elements: border controls; controls on transit and 
transshipment; including customs and intelligence services; industry outreach on compliance; 
and possibly import and extraterritorial controls.15 Strategic trade management includes all of 
the elements of strategic trade controls but adds consideration of other non-security objectives, 
especially economic goals.16 Surely, traditional export controls often incorporated economic 
objectives, such as seeking to avoid unnecessary disruptions of normal trade.17 The perspective 
of strategic trade management, however, sees such controls as primarily contributing to 
international security, but doing so in a manner that allows greater access of commercial 
enterprises of a country to trade partners, investment, and advanced technologies.

12� ´�/LVW�RI�0RVW�7UDGHG�&KHPLFDOV������µ�2UJDQL]DWLRQ�IRU�WKH�3URKLELWLRQ�RI�&KHPLFDO�:HDSRQV��1RYHPEHU�
���� ������ �KWWSV���ZZZ�RSFZ�RUJ�ÀOHDGPLQ�23&:�9(5�/LVWBRIB0RVWB7UDGHGB6FKHGXOHGB&KHPLFDOVB
RUGHUHGBE\B&$6B51�SGI!�

13� � &DWKHULQH�%��'LOO�DQG�,DQ�-��6WHZDUW��´'HÀQLQJ�(IIHFWLYH�6WUDWHJLF�7UDGH�&RQWUROV�DW�WKH�1DWLRQDO�/HYHO�µ�
Strategic Trade Review, 1:1 (Autumn 2015), p. 4.

14  Ibid., pp. 5-6.

15  Ibid.

16  Ibid.

17  Richard T. Cupitt, Reluctant Champions: U.S. Presidential Policy and Strategic Export Controls, Truman, 
Eisenhower, Bush and Clinton��1HZ�<RUN��5RXWOHGJH��������
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Modern History of Strategic Trade Controls on Chemicals

Building on the multilateral trade control systems that served the victors in World Wars I and 
ɉ��PRGHUQ�PXOWLODWHUDO� H[SRUW� FRQWURO� DUUDQJHPHQWV� HPHUJHG�GXULQJ� WKH�&ROG�:DU�ZLWK� WKH�
Coordinating Committee (COCOM) that the Western allies used to prevent the transfer of 
items that would strengthen the Soviet and later the Chinese militaries.18 This included controls 
on a range of chemicals and chemical production items that could assist in the manufacture of 
nuclear, chemical and other weapons, also including chemical weapons themselves in the lists 
of controlled items.19

The East-West focus of COCOM controls, however, did little to stem the widespread use of 
chemical weapons in the 1980s Iran-Iraq War, particularly troubling as Iraq obtained much 
of its CW materials through legal chemical industry trade. In response, several states adopted 
new measures to license the export of certain chemicals and related manufacturing facilities 
and equipment. Knowing that it would take substantial time to negotiate and adopt a more 
formal treaty regime, 15 countries and the European Commission met in Brussels in 1985 
to establish an informal arrangement designed to help states coordinate and harmonize these 
export control efforts, in what came to be called the Australia Group.20 The participants agreed 
that the measures must follow three principles: be effective, be practical, and not interfere with 
QRUPDO�WUDGH�IRU�OHJLWLPDWH�SXUSRVHV��EXW�RQO\�LI�WKH\�KDG�D�VSHFLÀF�FRQFHUQ�DERXW�GLYHUVLRQ�
for chemical (and later biological) weapons purposes. Somewhat controversially, the Australia 
Group participants have maintained, and even expanded, their more extensive CW export 
control efforts after the coming into force of the CWC, arguing that their controls support and 
do not contravene the provisions of the convention.

One of the great fruits of the end of the Cold War, the 1993 CWC, made declarations and 
oversight on the export (and import) of certain toxic chemicals and their precursors obligatory 
for State Parties to the convention. The CWC contains three schedules (lists) of these toxic 
chemicals and their precursors, although the prohibitions on the use of chemical in warfare 
apply to all toxic chemicals and their precursors not used for the peaceful purposes not 
prohibited by the convention.21 The nonproliferation strategic trade control provisions of the 
treaty, however, contain general prohibitions (i.e., Article I.1(a) prohibits Parties to transfer 
FKHPLFDO�ZHDSRQV�DQG�$UWLFOH�Ɉ����G��SURKLELWV�6WDWHV�DVVLVWLQJ�WKRVH�VHHNLQJ�FKHPLFDO�ZHDSRQV��
DQG�VSHFLÀF�FRQWUROV��H�J���6WDWH�3DUWLHV�FDQ�WUDQVIHU��EXW�QRW�UHWUDQVIHU��6FKHGXOH���FKHPLFDOV�
(i.e., chemicals that have been used or can easily be used as chemical weapons and have very 

18  Ibid., Michael Mastanduno, Economic Containment: Cocom and the Politics of East-West Trade, Cornell 
Studies in Political Economy (Ithaca: Cornell University Press, 1992).

19� � )RU�H[DPSOH��VHH�/HZLVLWH�DQG�3KRVJHQH�DPRQJ�RWKHU�LWHPV�LQ�*URXS�0��/LVW�,��%RDUG�RI�7UDGH��´7UDGH�
ZLWK� WKH� 6RYLHW� %ORF�� /LVWV� RI� *RRGV� &RQWUROOHG� IRU� 6WUDWHJLF� 5HDVRQV�µ� Board of Trade Journal, 
2FWREHU� ���� ������ SS�� ��������� LQ� GRFXPHQWV� XSORDGHG� E\� 6DPXHO� (YDQV�� �https://www.scribd.com/
document/19569809/CoCom-Lists-1954>.

20� ´�&KHPLFDO� :HDSRQV� $UPV� &RQWURO� &KURQRORJ\� RI� .H\� (YHQWV�� ����������µ� 8�6�� $UPV� &RQWURO� DQG�
Disarmament Agency, Issue Brief, Washington, DC: USGPO. Australia chaired discussions as early as 
-DQXDU\�������DIWHU�,UDQ�ÀUVW�PDLQWDLQHG�WKDW�,UDT�ZDV�XVLQJ�FKHPLFDO�ZHDSRQV�DJDLQVW�,UDQLDQ�IRUFHV�WR�WKH�
United Nations in November 1983. The Australia Group added biological weapons related items in 1990. 

21� � &KHPLFDO�:HDSRQV�&RQYHQWLRQ��2UJDQL]DWLRQ�IRU� WKH�3URKLELWLRQ�RI�&KHPLFDO�:HDSRQV���https://www.
opcw.org/chemical-weapons-convention/download-the-cwc/!��$UWLFOH�ɉ�
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limited commercial uses) only to other State Parties. The treaty also establishes a routine but 
complex system of declarations and inspections to monitor the transfer of toxic chemicals and 
their precursors (i.e., chemical reactants that take part in the production of a toxic chemical) 
XQGHU�3DUW�Ɏ�$���DQG�$���E�F��DQG�H����DERXW�6FKHGXOH���GHFODUDWLRQV�RI�LPSRUWV�DQG�H[SRUWV��
DQG�3DUW�ɏ�$����IRU�6FKHGXOH���GHFODUDWLRQV��22 Although the OPCW Technical Secretariat 
VHHNV� WR� FRQÀUP� WKH�DFFXUDF\�DQG�FRPSOHWHQHVV�RI� LQGXVWU\�GHFODUDWLRQV�DQG�KDV� H[SDQGHG�
cooperation with the World Customs Organization and other trade bodies, discrepancies in the 
declarations continue to plague the process.23

'HVSLWH� WKH� VXFFHVV� RI� WKH� &:&� LQ� UHTXLULQJ� VWDWHV� WR� YHULÀDEO\� GLVPDQWOH� WKHLU� FKHPLFDO�
weapons programs and destroy their chemical weapons stockpiles, gaps in the efforts to 
prevent WMD proliferation, including chemical weapons, soon became apparent. The attacks 
RI�6HSWHPEHU����������DQG�HIIRUWV�E\�$O�4DHGD�WR�DFTXLUH�:0'�DQG�WKH�UROH�RI�WKH�$�4��.KDQ�
network in proliferating nuclear weapons related goods, technologies, and services alerted the 
international community to the troubling nexus emerging between non-state actors, economic 
globalization, and WMD proliferation.

To respond to these new concerns, the UN Security Council adopted resolution 1540 on April 
���� ������ 7KH�&RXQFLO� VSHFLÀFDOO\� GUDIWHG� WKH� UHVROXWLRQ� WR� FORVH� JDSV� WKHQ� LGHQWLÀHG� LQ� WKH�
international nonproliferation legal regime, including the limited export control obligations in the 
CWC, especially in preventing the proliferation of WMD to terrorists and other non-state actors.24

With over two hundred obligations and recommendations binding on all UN Member States to 
prohibit certain activities and control others, the resolution included a range of export control 
SURYLVLRQV��0RVW�DSSHDU�LQ�2SHUDWLYH�3DUDJUDSK����ZKHUH�0HPEHU�6WDWHV�VKDOO�́ WDNH�DQG�HQIRUFH�
HIIHFWLYH�PHDVXUHVµ�WR�FRQWURO�UHODWHG�PDWHULDOV��DQG�HVSHFLDOO\�LQ���G���ZKHUH�DOO�VWDWHV�PXVW�

Establish, develop, review and maintain appropriate effective national export and 
trans-shipment controls over such items, including appropriate laws and regulations 
to control export, transit, trans-shipment and re-export and controls on providing 
IXQGV�DQG�VHUYLFHV�UHODWHG� WR�VXFK�H[SRUW�DQG� WUDQV�VKLSPHQW�VXFK�DV�ÀQDQFLQJ��
and transporting that would contribute to proliferation, as well as establishing 
end-user controls; and establishing and enforcing appropriate criminal or civil 
penalties for violations of such export control laws and regulations.25

22� � ,ELG���$UWLFOHV�Ɉ�DQG�3DUWV�Ɏ�DQG�ɏ�

23� � 0LUNR�6RVVDL��́ $UWLFOH�ɍ��$FWLYLWLHV�QRW�3URKLELWHG�XQGHU�WKH�&RQYHQWLRQ�µ�LQ�:DOWHU�.UXW]VFK��(ULF�0\MHU�
and Ralf Trapp, eds., and Jonathan Herbach, assistance editor, The Chemical Weapons Convention: A 
Commentary (Oxford Commentaries on International Law, Oxford: Oxford University Press, 2014), pp. 
173-194.

24� � :LOOLDP�+��7REH\��´$�+LVWRU\�RI�8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ������µ�LQ�'DQLHO�6DOLVEXU\��
,DQ�6WHZDUW�DQG�$QGUHD�9LVNL��HGV���Preventing the Proliferation of WMDs: Measuring the Success of UN 
Security Council 1540 (Palgrave Pivot Series, London: Palgrave Macmillan, forthcoming); Richard T. 
&XSLWW��´&DSVWRQH�DQG�0RUWDU��1RWHV�RQ�WKH�&UHDWLRQ�RI�816&5������µ�1540 Compass, Special Edition, 6 
(2014), pp. 5-12.

25� � 8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ�������6�5(6�������1HZ�<RUN��$SULO�������S����
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Additionally, Operative Paragraph 3(c) requires states to control brokering in related materials, 
DV�ZHOO� DV�H[HUFLVH�ERUGHU�FRQWUROV� WR�FRPEDW� UHOHYDQW� LOOLFLW� WUDIÀFNLQJ��7KH�H[SRUW� FRQWURO�
recommendations of the resolution derive from Operative Paragraphs 6 and 8. Operative 
Paragraph 6 calls upon states to develop national control lists. Operative Paragraph 8(d) calls 
upon states to work with and inform industry and the public regarding their obligations.

The resolution also established a subsidiary body of the UN Security Council, informally known 
as the 1540 Committee, to monitor and facilitate efforts by UN Member States to implement 
WKHVH�REOLJDWLRQV��$OWKRXJK�ZLWKRXW�VXIÀFLHQW�UHVRXUFHV�RU�PDQGDWH�WR�FRQGXFW�DQ�LQVSHFWLRQ�
RU� YHULÀFDWLRQ� UHJLPH�� E\� HDUO\� ������ WKH� �����&RPPLWWHH� EHJDQ� FROOHFWLQJ�GDWD� IURP�81�
Member States on nearly 400 different questions related to the wide range of legal obligations, 
recommendations and indicators relevant to effective implementation of the resolution.26 The 
�����&RPPLWWHH�RUJDQL]HG� WKH�GDWD� LW� FROOHFWHG� LQWR� D� ´PDWUL[µ� IRU� HDFK�0HPEHU�6WDWH� �DW�
ÀUVW�RQO\�IRU�WKRVH�VXEPLWWLQJ�UHSRUWV�WR�WKH�&RPPLWWHH��EXW�QRZ�SUHSDUHG�E\�WKH�&RPPLWWHH�
for every UN Member State).27 Using this data, the 1540 Committee issued reports on the 
implementation of the resolution to the UN Security Council in April 2006, April 2008, April 
2011, and in December 2016 (as part of its 2nd Comprehensive Review.)28

The export control provisions of UNSCR 1540 appear to identify four types of elements of 
effective export controls. First, states must have a legal framework to control the activities 
LGHQWLÀHG� LQ� ��F�� DQG� ��G���ZKLFK� FRYHUV� H[SRUWV� DQG�PRUH�� VXFK� DV� FRQWUROV� RQ� EURNHULQJ��
WUDQVLW�� WUDQVVKLSPHQW�� UH�H[SRUWV��ÀQDQFLQJ��6HFRQG��VWDWHV�PXVW�KDYH�DQG�HQIRUFH�SHQDOWLHV�
for violations of this legal framework. Third, states should have control lists. Finally, states 
VKRXOG�FRQGXFW�RXWUHDFK�WR�LQGXVWU\�DQG�WKH�SXEOLF��&RQFHSWXDOO\��WKH�ÀUVW�DQG�IRXUWK�HOHPHQWV�
VHW� WKH� UHVROXWLRQ� ÀUPO\�ZLWKLQ� WKH� UHDOP� RI� VWUDWHJLF� WUDGH� FRQWUROV� UDWKHU� WKDQ� WUDGLWLRQDO�
export controls. At the same time, the resolution also falls short of endorsing the concept of 
strategic trade management. Not only do the Operative Paragraphs of the resolution not refer to 
HFRQRPLF�LVVXHV��WKH�RQH�PHQWLRQ�RI�QRQ�VHFXULW\�JRDOV�LQ�WKH�SUHDPEOH�DIÀUPV�WKDW�WKH�´goals 
RI�SHDFHIXO�XWLOL]DWLRQ�VKRXOG�QRW�EH�XVHG�DV�D�FRYHU�IRU�SUROLIHUDWLRQ�µ29

7KH������&RPPLWWHH�DOVR�LGHQWLÀHG�D�ÀIWK�HOHPHQW�RI�HIIHFWLYH�H[SRUW�FRQWUROV��QDPHO\�WKDW�
states should have licensing policies and procedures on related materials. This element arose 
through the approach of the 1540 Committee in developing its primary tool for organizing 
its data on the status of implementation of the resolution—the 1540 Committee Matrix. The 
PDWUL[�FRQWDLQV�GDWD�ÀHOGV�ZHOO�EH\RQG�WKH�REOLJDWLRQV�DQG�UHFRPPHQGDWLRQV�RI�WKH�UHVROXWLRQ��

26  The matrix has undergone several minor revisions, mainly in presentation style rather than substance of the 
GDWD�FROOHFWHG��´�����0DWUL[�µ������&RPPLWWHH��8QLWHG�1DWLRQV���http://www.un.org/en/sc/1540/national-
implementation/1540-matrices.shtml>.

27� � �����&RPPLWWHH��8QLWHG�1DWLRQV���http://www.un.org/en/sc/1540/national-implementation/1540-matrices/ 
committee-approved-matrices.shtml>.

28� ´�&RPPLWWHH� 5HSRUWV� WR� WKH� 6HFXULW\� &RXQFLO�µ����� &RPPLWWHH�� 8QLWHG� 1DWLRQV�� �http://www.un.org/
HQ�VF������UHVROXWLRQV�FRPPLWWHH�UHSRUWV�DQG�6&�EULHÀQJV�FRPPLWWHH�UHSRUWV�WR�WKH�VHFXULW\�FRXQFLO�
shtml>. The 1540 Committee also provide updated data in their Annual Review Reports on a much more 
OLPLWHG�EDVLV��ZKLFK�LW�EHJDQ�LVVXLQJ�LQ�������6HH�́ $QQXDO�5HSRUW�5HYLHZ�µ������&RPPLWWHH��8QLWHG�1DWLRQV��
�http://www.un.org/en/sc/1540/comprehensive-and-annual-reviews/annual-review-reports.shtml>.

29� � 8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ�������6�5(6�������1HZ�<RUN��$SULO������

54 Richard T. Cupitt, PhD

http://www.wcoomd.org/en/topics/facilitation/instrument-and%20tools/tools/~/media/44CD2A61602444B392BFC03A98788AA9.ashx
http://www.wcoomd.org/en/topics/facilitation/instrument-and%20tools/tools/~/media/44CD2A61602444B392BFC03A98788AA9.ashx
http://ec.europa.eu/taxation_customs/resources/documents/customs/policy_issues/customs_security/aeo_guidelines_en.pdf
http://ec.europa.eu/taxation_customs/resources/documents/customs/policy_issues/customs_security/aeo_guidelines_en.pdf
https://projectalpha.eu/news/item/332-linking-aeo-and-icp-at-the-eu-level
https://projectalpha.eu/news/item/332-linking-aeo-and-icp-at-the-eu-level
https://projectalpha.eu/news/item/332-linking-aeo-and-icp-at-the-eu-level
http://www.un.org/en/sc/1540/comprehensive-and-annual-reviews/annual-review-reports.shtml


including some indicators for export controls, as the 1540 Committee drew upon additional 
information Member States submitted in their initial reports on national implementation to the 
Committee.30�)RU� WKHVH� LQLWLDO� UHSRUWV�� WKH������&RPPLWWHH�SURYLGHG� OLWWOH�VSHFLÀF�JXLGDQFH�
on what information states should include on measures they had taken to implement the 
resolution. Consequently, states described what they believed represented important measures 
WR�LPSOHPHQW�WKH�UHVROXWLRQ��HYHQ�LI�QRW�VSHFLÀFDOO\�LGHQWLÀHG�LQ�WKH�WH[W�RI�WKH�UHVROXWLRQ��$V�
ZHOO� DV� UHTXLUHG�PHDVXUHV� LGHQWLÀHG� LQ� WKH� WH[W�RI� WKH� UHVROXWLRQ�� WKH������&RPPLWWHH�DOVR�
XVHG�ZKDW�VWDWHV�VDLG�WKH\�KDG�GRQH�WR�LPSOHPHQW�WKH�UHVROXWLRQ�LQ�FUHDWLQJ�ÀHOGV�LQ�WKH������
Committee Matrix, i.e., a causal ontological approach to data gathering.

The impact of this causal ontological approach is most readily apparent in the export control 
section of the 1540 Committee Matrix, which contains many indicators not found in the resolution 
text. The need for national government regimes to license transfers of related materials stood 
out in many of the reports, particularly those from adherents to key multilateral export control 
arrangements.31 Australia Group participants, for example, invariably referenced the Group and 
its practices in their initial reports to the 1540 Committee. Although the Australia Group did 
QRW�RULJLQDOO\�KDYH�VSHFLÀF�JXLGHOLQHV�RQ�OLFHQVLQJ��LWV�raison d’être was to coordinate national 
licensing mechanisms (and national control lists), so its participating Member States typically 
refer to their licensing regimes in their reports. Even states not members of the Australia 
Group adhere formally or informally to the Australia Group guidelines and lists.32 Even non-
members or non-adherents of the Australia Group or the other major supplier arrangements 
(or the European Union) often referred to government licensing regimes in place for arms 
or hazardous chemicals. The decision to include indicators of a licensing element seems 
particularly warranted as several states and international bodies have subsequently submitted 
documents on effective strategic trade control practices to the Committee that, although much 
more granular, include effective licensing practices, as well as referring to several other export 
control indicators found in the matrix, such as catch-all controls or controls on intangible 
transfers of technology.33

30� � 5LFKDUG�7��&XSLWW��´1HDUO\�DW�WKH�%ULQN��7KH�7DVNV�DQG�&DSDFLW\�RI�WKH������&RPPLWWHH�µ�$UPV�&RQWURO�
7RGD\�� ����� �6HSWHPEHU� ������� �KWWSV���ZZZ�DUPVFRQWURO�RUJ�DFW�����B���1HDUO\�DW�WKH�%ULQN�7KH�
Tasks-and-Capacity-Of-the-1540-Committee>.

31  The Australia Group, the Missile Technology Control Regime, the Nuclear Suppliers Group, the Wassenaar 
Arrangement, and to a lesser extent, the Zangger Committee. Although the text of UNSCR 1540 does 
not mention or endorse the export control arrangements by name, it welcomes the contribution of such 
DUUDQJHPHQWV�LQ�WKH�SUHDPEOH�DQG�LWV�GHÀQLWLRQ�RI�´UHODWHG�PDWHULDOVµ�LPSOLFLWO\�UHIHUV�WR�WKH�FRQWURO�OLVWV�
of such arrangements.

32� � )RU�H[DPSOH��.D]DNKVWDQ�DQG�,VUDHO�FODLP�WR�DGKHUH�RIÀFLDOO\��6HH�´$XVWUDOLD�*URXS�$GKHUHQWV�µ�$XVWUDOLD�
*URXS���http://www.australiagroup.net/en/adherents.html!�DQG�´�����$XVWUDOLD�*URXS�3OHQDU\�µ�$XVWUDOLD�
*URXS���KWWS���ZZZ�DXVWUDOLDJURXS�QHW�HQ�DJPBDSULO�����KWPO>.

33  See, for example, the United States, Iraqi, and joint Australia and German submissions on experiences 
VKDUHG�� OHVVRQV� OHDUQHG� DQG� HIIHFWLYH� SUDFWLFHV� WR� WKH� �����&RPPLWWHH�� ´([SHULHQFHV� 6KDUHG�� /HVVRQV�
/HDUQHG�� DQG� (IIHFWLYH� 3UDFWLFHV�µ� ����� &RPPLWWHH�� 8QLWHG� 1DWLRQV�� �http://www.un.org/en/sc/1540/
national-implementation/experiences-shared-lessons-learned-and-effective-practices.shtml#submissions-
states!��´1DWLRQDO�*RRG�3UDFWLFHV�µ�1XFOHDU�6XSSOLHUV�*URXS���http://www.un.org/en/sc/1540/documents/
NSG%20Letter%20re%20effective%20practices%202014.pdf>.
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Operationalizing Concepts and Data Selection

Since 2004, the 1540 Committee has organized a vast amount of data from UN Member States 
LQ�LWV�PDWULFHV��LQFOXGLQJ�LQIRUPDWLRQ�RQ�LPSOHPHQWDWLRQ�RI�WKH�ÀYH�HOHPHQWV�RI�HIIHFWLYH�H[SRUW�
controls noted above, i.e., a legal framework, enforcement, control lists, outreach with industry, 
and licensing. However, the Committee has imposed upon itself two major restraints in using 
its data. Over the years, the 1540 Committee has favored cooperative engagement in its efforts 
to gather data and facilitate implementation. As a practical consequence, the 1540 Committee 
RQO\�UHSRUWV�RQ�JOREDO�DJJUHJDWHV�RI�QDWLRQDO�PHDVXUHV�LQ�LQGLYLGXDO�PDWUL[�GDWD�ÀHOGV��VXFK�DV�
the total number of states with export control legislation on chemical weapons related materials. 
This is helpful in scoping out global progress in implementation of the resolution and other 
nonproliferation instruments. However, understanding how to foster fuller implementation of 
such obligations will almost certainly favor analysis at the state over the international level, 
which the 1540 Committee does not do publicly.

The Committee does use its matrices as a tool in its constructive engagement with Member 
States, sharing the national matrix during the data collection phase and in subsequent 
discussions with the government, prospective assistance partners, and other international or 
regional bodies. Even so, the complexity of the matrix—and the resolution—often makes these 
GLVFXVVLRQV� GLIÀFXOW�� ,Q�PRVW� VWDWHV�� WKH� ODZV�� UHJXODWLRQV�� SROLFLHV�� DQG� SUDFWLFHV� LGHQWLÀHG�
in the matrix will affect many different government agencies, many of which may not have 
regular mechanisms for information sharing, cooperation, or coordination that implementing 
the resolution, or simply reporting on national implementation, may require. This complexity 
DOVR�PDNHV�LW�PRUH�GLIÀFXOW�WR�H[SODLQ�WKH�LVVXHV�DQG�H[SORUH�RU�HYHQ�LGHQWLI\�SRWHQWLDO�VROXWLRQV�
with policy-makers, parliamentarians, assistance partners, and the international community.

Fortunately, the 1540 Committee has made its latest (2015) matrices for all 193 UN Member 
States available on its website, which arguably constitutes the most comprehensive open 
source compilation of data on national WMD nonproliferation laws, regulations, policies, and 
practices to date. This transparency allows for a potential solution to the level of analysis 
and complexity problems through the development of composite indices of state measures to 
implement the resolution, including indices on strategic trade controls.

%HIRUH�H[DPLQLQJ�WKH�LQGLFDWRUV�IRU�WKHVH�ÀYH�HOHPHQWV�RI�DQ�HIIHFWLYH�VWUDWHJLF�WUDGH�FRQWURO�
system in the 1540 Committee matrices, the limits of the data and the constraints on the 
Committee require further examination. Foremost, the 1540 Committee does not conduct on-site 
evaluations of national measures to implement the resolution, including national export control 
systems.34 Besides the prohibitive expense of having the skills, time, and resources to conduct 
the qualitative empirical research required for evaluations of all 193 UN Member States, many 
states likely would not cooperate and preclude on-site information gathering. In practice, the 
experts that serve the 1540 Committee draw on the information that states submit to the 1540 
&RPPLWWHH�RQ�WKHLU�HIIRUWV�WR�LPSOHPHQW�WKH�UHVROXWLRQ��VXSSOHPHQWHG�E\�RIÀFLDO�LQIRUPDWLRQ�
JHQHUDWHG�E\�WKH�VWDWH�RQOLQH�RU�RIÀFLDO�GRFXPHQWV��VXFK�DV�D�OHJDO�JD]HWWH�RU�DJHQF\�ZHESDJHV��

34� � 5LFKDUG�7��&XSLWW��´1HDUO\�DW�WKH�%ULQN��7KH�7DVNV�DQG�&DSDFLW\�RI�WKH������&RPPLWWHH�µ�Arms Control 
Today�� ����� �6HSWHPEHU� ������� �KWWSV���ZZZ�DUPVFRQWURO�RUJ�DFW�����B���1HDUO\�DW�WKH�%ULQN�7KH�
Tasks-and-Capacity-Of-the-1540-Committee>.
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data openly provided to international bodies, along with information garnered through dialogue 
ZLWK�RIÀFLDOV�LQ�FRXQWU\��LI�LQYLWHG��RU�HOVHZKHUH��WR�SUHSDUH�WKH�PDWULFHV��

Further, the Committee does not assess the quality of the national measures they identify in 
terms of international or regional standards, if they exist, but merely the presence or absence of 
a measure that has some relevance to an indicator in the matrix.35 Typically, the experts examine 
measures that states have reported or that they have found, such as the text of a law, to see if 
WKH\�FDQ�ÀQG�FRUUHVSRQGHQFH�EHWZHHQ�WKH�PHDVXUHV�DQG�ÀHOGV�LQ�WKH�PDWUL[��)RU�H[DPSOH��WKH�
H[SRUW�FRQWURO�VHFWLRQ�RI�WKH�PDWUL[�FRQWDLQV�D�URZ�ÀHOG�ODEHOHG�´([SRUW�FRQWURO�OHJLVODWLRQ�LQ�
SODFHµ�DQG�WZR�DGMDFHQW�FROXPQV�ODEHOHG�´1DWLRQDO�OHJDO�IUDPHZRUNµ�DQG�´(QIRUFHPHQW��FLYLO�
FULPLQDO�SHQDOWLHV�DQG�PHDVXUHV�RI�LPSOHPHQWDWLRQ�µ�HDFK�ZLWK�VHYHUDO�VXE�FROXPQV��LQFOXGLQJ�
´<HVµ�DQG�´,I�<HV��VRXUFH�GRFXPHQWµ�VXE�FROXPQV�IRU�FKHPLFDO�ZHDSRQV��&:��XQGHU�HDFK��
If the text of one or more laws, decrees or regulations of that State establishes control over 
DW�OHDVW�VRPH�&:�UHODWHG�PDWHULDOV��L�H���GXDO�XVH�LWHPV���WKHQ�DQ�´;µ�JRHV�LQ�WKH�´<HVµ�VXE�
FROXPQ�IRU�QDWLRQDO� OHJDO�IUDPHZRUN��DORQJ�ZLWK�D�UHIHUHQFH�WR� WKH�VSHFLÀF�OHJDO�SURYLVLRQ��
,I�ODZV��GHFUHHV�RU�UHJXODWLRQV�FRQWDLQ�D�SHQDOW\�IRU�YLRODWLRQV��WKHQ�DQ�´;µ�JRHV�LQ�WKH�´<HVµ�
VXE�FROXPQ�IRU�HQIRUFHPHQW��DORQJ�ZLWK�D� UHIHUHQFH� WR� WKH�VSHFLÀF�SURYLVLRQ� LQ� WKH� ODZ�� ,Q�
addition, the state may have provided additional information (although much more rarely) 
on enforcement actions, such as investigations, prosecutions and convictions, which would 
ZDUUDQW�DQ�´;µ�DQG�D�VRXUFH�UHIHUHQFH��)RU�WKH�GDWD�ÀHOGV�WKDW�DUH�XQOLNHO\�WR�FRQWDLQ�OHJDO�
violations per se, such as the inclusion of technologies in control lists, the experts instead look 
for evidence of implementation, for example, that the list enumerates some technologies as 
FRQWUROOHG��&ULWLFDOO\��WKH�SUHVHQFH�RI�DQ�´;µ�PHDQV�RQO\�WKDW�WKH�&RPPLWWHH�DJUHHG�WKDW�WKDW�
VWDWH�KDV�D�UHOHYDQW�PHDVXUH�LQ�SODFH³LW�VD\V�QRWKLQJ�RWKHUZLVH�DERXW�WKH�TXDOLW\�RU�VXIÀFLHQF\�
of the measure or the effectiveness of implementation. In every case, the Committee has shared 
a draft version of their matrix with the state for its comments. If dialogue cannot resolve 
disagreements on data entries, the 1540 Committee version stands.

Although limiting, similar constraints have not impeded development of useful indices for 
other international issues. Judith Kelly, for example, provides ample evidence that scoring 
the adoption of laws, regulations, and policies made by states to implement international 
commitments generally have a positive effect in fostering improved implementation when 
coupled with efforts to engage states diplomatically with possible solutions, next steps and 
assistance.36 Such indices do not attempt to measure the scope of a problem or effectiveness 
of implementation, which may have many endogenous causes and which may be nearly 
impossible to measure. Instead, these indices treat the presence of laws, et cetera, as indicators 
RI�WKH�OHYHO�RI�HIIRUW�VWDWHV��DQG�WKHLU�RIÀFLDOV��PDNH��7KHVH�LQGLFHV�FDQ�KDYH�D�GLUHFW�LPSDFW�RQ�
WKH�UHSXWDWLRQ�RI�VWDWHV�DQG�WKHLU�RIÀFLDOV�37

35  Assessing national measures in terms of international nonproliferation standards in an index or evaluation 
SURFHVV��7KH�1XFOHDU�7KUHDW� ,QLWLDWLYH�� LQ�FRQVWUXFWLQJ� LWV�1XFOHDU�6HFXULW\� ,QGH[���http://www.nti.org/
analysis/reports/2016-nti-nuclear-security-index-report/> and the 4th Round of the Mutual Evaluation 
5HSRUW� SURFHVV� RI� WKH� )LQDQFLDO� $FWLRQ� 7DVN� )RUFH� �KWWS���ZZZ�IDWI�JDÀ�RUJ�PHGLD�IDWI�GRFXPHQWV�
methodology/FATF-4th-Round-Procedures.pdf>, stand out as rare exceptions.

36  Judith G. Kelley, 6FRUHFDUG�'LSORPDF\��*UDGLQJ�6WDWHV�WR�,QÁXHQFH�WKHLU�5HSXWDWLRQ�DQG�%HKDYLRU (New 
<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV��������

37  Ibid.
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To select data to develop indices of the effort to implement the strategic trade elements 
of resolution 1540, the author reviewed a template of the matrix format used by the 1540 
Committee for the 2nd�&RPSUHKHQVLYH�5HYLHZ��)RXU�RI�WKH�ÀYH�FRQFHSWXDO�HOHPHQWV�RI�VWUDWHJLF�
trade control laws correspond to data in multiple rows in the matrix template, all of which 
appear in the matrix section for OP 3(c) and (d).

• Law and Regulation. The resolution obliges states to have a legal framework to control 
related materials in export, transit, transshipment, and re-export, along with the authority 
WR�FRQWURO�ÀQDQFLDO�DQG�WUDQVSRUW�VHUYLFHV�IRU�VXFK�DFWLYLWLHV��DV�ZHOO�DV�EURNHULQJ�DFWLYLWLHV��
border controls, importation, and extraterritorial applicability. These correspond to the data 
in rows 1, 3, 5, and 20-24 for the national legal framework for CW in the OP 3(c) and (d) 
section of the 2015 matrices. It also has indicators for end-user controls (data row 17), for a 
legal framework to manage the intangible transfer of controlled items (data row 19), provide 
for extraterritorial application (e.g., citizens operating outside the national jurisdiction, data 
row 26), and an indicator for import controls (data row 25), as many states, especially 
those that did not export controlled items, saw import controls as important for preventing 
diversion either internally or through transit, transshipment, or re-export transactions. Total 
indicators: 12.

• Enforcement. Explicitly, the resolution obliges states to have civil or criminal penalties in 
place for violations of such laws and regulations in addition to indicators of penalties for 
violations of each of the nine elements of the legal and regulatory framework described 
above (i.e., the enforcement sub-column of data rows 1, 3, 5, 17, 19-26). Implicitly, the 
resolution suggests that states need one or more entities to detect, investigate, and prosecute 
alleged violations, which argues for including data rows 2 and 4 for both sub-columns 
�OHJDO�IUDPHZRUN�DQG�HQIRUFHPHQW���7RWDO�LQGLFDWRU�ÀHOGV�IRU�HQIRUFHPHQW�����

• Control Lists��6SHFLÀFDOO\�UHFRPPHQGHG�LQ�WKH�UHVROXWLRQ�DQG�LPSOLFLWO\�VR�LQ�WKH�GHÀQLWLRQ�
of related materials, states expressed the need for national control lists that contained not 
only goods but also technologies. The matrix contains four indicators relevant to export 
control lists (i.e., the existence of one or more control lists of related materials, a framework 
for updating of lists, and inclusion of technologies and means of delivery in the lists appear 
LQ�ERWK�VXE�FROXPQV�IRU�GDWD�URZV���������7RWDO�LQGLFDWRU�ÀHOGV�IRU�FRQWURO�OLVWV����

• Licensing Policies and Practices. Many states indicated that an effective export control 
system, especially to exercise end-user controls, requires licensing provisions in the legal 
framework, a mechanism for licensing individual transactions, and a national licensing 
authority (data rows 6, 7 and 11). At the same time, an effective system will also minimize 
disruption of normal trade, so many states reported allowing for general licenses for some 
exporters to export items with fewer restrictions to some end-users, and for exceptions, 
VXFK�DV�QRW�WR�LQWHUIHUH�ZLWK�EDVLF�VFLHQWLÀF�UHVHDUFK��GDWD�URZV���DQG�����6WDWHV�DOVR�DUJXHG�
for an interagency review of licenses to consider the implications for foreign, economic, 
diplomatic, intelligence, law enforcement and national security objectives of a license 
�GDWD� URZ������6WDWHV� UHSRUWHG�RQ� WKH�QHHG� WR�H[HUFLVH�´FDWFK�DOOµ�FRQWUROV�� L�H���FRQWUROV�
RQ� WUDQVDFWLRQV� LQYROYLQJ� LWHPV� WKDW� IDOO� EHORZ� WKH� WKUHVKROGV� LGHQWLÀHG� RQ� WKH� OLVWV� LI�
proliferation concerns arise about the end-use or end-user in the transaction, arguing that as 
export control systems have become more effective, proliferators have sought items with 
WHFKQRORJ\�RU�TXDQWLW\�OHYHOV�EHORZ�WKH�VSHFLÀFDWLRQV�IRU�OLVWHG�LWHPV��GDWD�URZ������$�IHZ�
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states noted the need to license or control domestic access to controlled items by foreign 
end-users, such as through screening and limiting visas or requiring a license to provide 
LQIRUPDWLRQ�GXULQJ�D�YLVLW�E\�D�IRUHLJQ�QDWLRQDO��L�H���D�́ GHHPHG�H[SRUWµ��GDWD�URZ������7RWDO�
LQGLFDWRU�ÀHOGV�IRU�OLFHQVLQJ�����

7KH�PDWUL[� VHFWLRQ� IRU�23� ��F�� DQG� �G�� GRHV� QRW� KDYH� D� GDWD� URZ� IRU� WKH� ÀQDO� HOHPHQW� RI�
effective export controls, i.e., industry outreach. A reference to industry outreach, however, 
appears in the matrix section for OP 6, 7, and 8(d). This structure for this matrix section differs 
considerably from that for OP 3(c) and (d) in that it does not have sub-columns for legal 
framework and enforcement, but simply whether the Committee found evidence for the topics 
in its different data rows.

• Industry Outreach. The matrix contains one data row (7) for evidence of state outreach 
WR� LQGXVWU\� LQ� JHQHUDO�� QRW� VSHFLÀFDOO\� RQ� H[SRUW� FRQWUROV� RU� HYHQ�PRUH� VSHFLÀFDOO\� RQ�
implementing controls on chemical weapons related materials. For the purposes of this study, 
WKH�DXWKRU�FUHDWHG�WZR�QHZ�LQGLFDWRUV�XVLQJ�GDWD�LQ�WKLV�ÀHOG��RQH�IRU�RXWUHDFK�RQ�H[SRUW�
controls and one for outreach on obligations under the CWC, as the later has obligations for 
industry regarding declarations on trade related to chemical weapons proliferation, named 
2XWUHDFK;&�DQG�2XWUHDFK&:��7RWDO�LQGLFDWRU�ÀHOGV�IRU�LQGXVWU\�RXWUHDFK����

In developing any index, one must attend to the consideration of the weights to ascribe to 
GLIIHUHQW� HOHPHQWV� DQG� LQGLFDWRUV� WKDW� FRPSULVH� WKH� ÀQDO� SURGXFW��7KH� UHVROXWLRQ�PDNHV� QR�
distinction among its export control obligations as to importance. One can, however, infer that 
the legal/regulatory and enforcement elements, as obligations, supersede the elements of control 
lists and industry outreach, which appear as recommendations, in importance. Similarly, one 
can argue that these elements all outweigh the element of licensing in importance, as licensing 
GRHV�QRW�DSSHDU�LQ�WKH�UHVROXWLRQ�DW�DOO��:KLOH�GHEDWDEOH��WKHVH�GLVWLQFWLRQV�DW�OHDVW�UHÁHFW�WKH�
decision of the members of the Security Council in 2004. Moreover, several international and 
regional organizations have formally and repeatedly adopted decisions in support of resolution 
1540 and the Security Council has reiterated its decision in subsequent resolutions without 
FKDQJLQJ�WKH�H[SRUW�FRQWURO�SURYLVLRQV��VR�RQH�FDQ�DUJXH�WKDW�WKLV�UHÁHFWV�D�EURDGHU�YLHZ�RI�WKH�
international community.38 Still, the resolution gives us no clear guidance on the values in the 
weight to ascribe the different classes of elements. For the purposes of this study, the author 
will examine the data with three different weighting schemes.

As a form of control, the analysis will weigh each conceptual element (and each indicator in 
each element) equally. To do so, the author created a standard or z-score for each element to 
account for the different number of indicators in each element, then created a new variable, 
zEqual, that summed the z-scores across the elements for each state.39

Using the z-scores for each element, the second weighting scheme assigns the obligatory 
elements (i.e., legal/regulatory and enforcement) a weight of three, the recommended elements 

38  Especially United Nations Security Council resolutions 1673 (2006), 1810 (2008), 1977 (2011) and 2325 
��������´6HFXULW\�&RXQFLO�5HVROXWLRQ�µ������&RPPLWWHH��8QLWHG�1DWLRQV���http://www.un.org/en/sc/1540/
UHVROXWLRQV�FRPPLWWHH�UHSRUWV�DQG�6&�EULHÀQJV�VHFXULW\�FRXQFLO�UHVROXWLRQV�VKWPO>.

39� � 8VLQJ�WKH�VWDQGDUG�IRUPXOD�RI�]� ��REVHUYDWLRQ�YDOXH�²�PHDQ�YDOXH�RI�REVHUYDWLRQV��VWDQGDUG�GHYLDWLRQ�RI�
the observations.
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(i.e., control list and industry outreach) a weight of two, and a weight of one for the licensing 
element (again treating the within elements weights as equal). One might debate the exact 
weight for obligations, recommendations and the more data-driven element (i.e., licensing), 
but this scheme at least ranks the weights in line with the earlier discussion on the conceptual 
framework. The author then created a new variable, zWeight, that summed the weighted 
z-scores across the elements for each state.

For the third weighting scheme, the author used Principle Components Analysis (PCA) to let 
the data more directly discern the components (i.e., dimensions) among the indicators that 
H[SODLQ�WKH�JUHDWHVW�DPRXQW�RI�YDULDQFH��LUUHVSHFWLYH�RI�WKH�HOHPHQWV�LGHQWLÀHG�FRQFHSWXDOO\�40 
PCA creates new variables based on the correlation of the variables in the original data set 
aimed typically at reducing many indicators, as with this data, into a more manageable number 
of components, usually one, two, or three. PCA does especially well for data where many of the 
measures have strong correlations with other measures, as a preliminary analysis revealed, and 
that one would anticipate where the presence of many of the indicators depend on the presence 
of one or more other measures.41 Updating control lists, including technologies, and including 
means of delivery, for example, presume the existence of a list. To identify the components 
that account for the greatest amount of variance, PCA determines the eigenvalue for each 
component. Generally, analysts retain each component where the eigenvalue exceeds one. In 
this study, the PCA initially produced nine components with eigenvalues greater than one. 
+RZHYHU��WKH�ÀUVW�RI�WKHVH�FRPSRQHQWV�KDG�DQ�HLJHQYDOXH�RI�������DQG�DFFRXQWHG�IRU�QHDUO\�
54% of the variance by itself, more than six times more variance than the next component 
��������8VLQJ� WKH� ´SUHGLFWµ� IXQFWLRQ� IRU�3&$� LQ� WKH� VWDWLVWLFDO�SURJUDP�67$7$�� WKH� DXWKRU�
obtained a new index score for each observation, herein named PC1.

Findings

The author took the data for the 54 indicators from the matrices as discussed above.42 The 
scores (and rank) for each index, zEqual, zWeight, and PC1 for each UN Member State appear 
in Appendix I. The three composite indicators of chemical weapons strategic trade, despite their 
different approaches and weighting schemes, produce very similar rankings. Using a linear 
regression of zEqual with zWeight, for example, results in an adjusted R-squared of 0.995, and 
similarly zEqual with PC1 produces an adjusted R-squared of 0.968, and zWeight with PC1 
has an adjusted R-squared of 0.962. Notably, this suggests that the more data driven approach 
to index development (PC1) agrees well with the more conceptual approaches (zEqual and 
zWeight). Looking at the data itself shows that the ranks of most states vary by relatively few 
places with a few exceptions. To further check on the robustness of the indices, the author broke 

40� � 6DYLWUL�$EH\DVHNHUD��́ 0XOWLYDULDWH�0HWKRGV�IRU�,QGH[�&RQVWUXFWLRQ�µ�LQ�́ +RXVHKROG�6XUYH\V�LQ�'HYHORSLQJ�
DQG�7UDQVLWLRQ�&RXQWULHV�µ�'HSDUWPHQW�RI�(FRQRPLF�DQG�6RFLDO�$IIDLUV��6WDWLVWLFV�'LYLVLRQ��8QLWHG�1DWLRQV��
6WXGLHV�LQ�0HWKRGV��6HULHV�)��1R������67�(6$�67$7�6(5�)�����1HZ�<RUN��8QLWHG�1DWLRQV���������SS��
377- 387.

41� ´�3&$�²�3ULQFLSOH�&RPSRQHQWV�$QDO\VLV�µ�67$7$�&RUSRUDWLRQ���https://www.stata.com/manuals13/mvpca.
pdf>.

42  The author made several minor adjustments to the data one indicator for seven states and two indicators 
IRU�RQH�VWDWH�ZKHUH�WKH�GDWD�LQ�WKH�PDWUL[�FOHDUO\�LQGLFDWHG�WKDW�D�UHOHYDQW�PHDVXUH�H[LVWHG�EXW�ZLWK�QR�´;µ�
�RU�HYHQ�D�´"µ��HQWHUHG�LQ�WKH�PDWUL[�
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WKH�VWDWHV�LQWR�WZR�QHDUO\�HTXDO�JURXSV�EDVHG�RQ�WKH�ÀUVW�OHWWHU�LQ�HDFK�VWDWH�QDPH�DQG�FRQGXFWHG�
two-sample t-test to compare the means and standard deviations for zEqual, zWeight, and PC1. 
)RU�HDFK��WKH�W�WHVW�LQGLFDWHG�QR�VLJQLÀFDQW�GLIIHUHQFH�LQ�VDPSOH�PHDQV��

For external validation of the indices, the author conducted two-sample t-test of means for 
zEqual, zWeight, and PC1 by Australia Group participants and non-participants. With higher 
LQGH[� VFRUHV� UHÁHFWLQJ� PRUH� PHDVXUHV� WDNHQ�� RQH� PLJKW� H[SHFW� WKDW� WKH� $XVWUDOLD� *URXS�
SDUWLFLSDQWV�ZRXOG�KDYH�D�VLJQLÀFDQWO\�KLJKHU�PHDQ�VFRUH�WKDQ�QRQ�SDUWLFLSDQWV��)RU�HDFK�LQGH[�
VFRUH��WKH�W�WHVW�UHYHDOV�WKDW�$XVWUDOLD�*URXS�SDUWLFLSDQWV�KDG�D�VWDWLVWLFDOO\�VLJQLÀFDQW�KLJKHU�
mean score (6.08, 13.25, and 7.52 compared to -1.64, -3.57, and -2.03 for zEqual, zWeight, 
DQG�3&��UHVSHFWLYHO\���7KHVH�PDVVLYH�GLIIHUHQFHV�VXJJHVW�WKDW�WKH�WKUHH�LQGLFHV�ÀW�ZHOO�ZLWK�DQ�
external indicator of national levels of strategic trade controls.

For an illustration of the potential value of these composite indices on chemical weapons 
strategic trade to the policy community, in Table 1 the author compares the zWeight index 
scores for each UN Member State with the list of countries with declared and inspectable 
chemical production facilities found in the 2016 Annual Report of the OPCW.43 The comparison 
generates both good and bad tidings for efforts to prevent the proliferation of chemical weapons 
through implementation of key elements of trade controls.

Almost all the states that have done the most (i.e., have higher zWeight scores) to implement 
chemical weapons strategic trade controls also have declarable and inspectable chemical 
production facilities. Simply using Australia Group participation as a proxy indicator of 
strategic trade control implementation, however, would not capture the important efforts by 
non-Australia Group participants, such as China (a dialogue partner with the Australia Group), 
South Africa, and Malaysia, nor reveal differences among Australia Group participants in their 
levels of implementation.44 The zWeight index also shows that more than twenty states with 
declarable and inspectable chemical production facilities have low levels of implementation of 
chemical weapons strategic trade controls. By exercising little control over trade in dual-use 
chemical items, these states put their people and the international community in jeopardy. The 
different levels of implementation revealed by the index also point to the need for different 
strategies by the international community for technical assistance, awareness-raising, and 
government outreach, and, if needed, pressure it should apply to these states. States with very 
ORZ�OHYHOV�RI�LPSOHPHQWDWLRQ��IRU�H[DPSOH��SUREDEO\�ZLOO�QRW�UHDS�PDQ\�EHQHÀWV�IURP�WHFKQLFDO�
DVVLVWDQFH�IRFXVHG�RQ�WKH�LQWULFDFLHV�RI�LWHP�FODVVLÀFDWLRQ��ZKHUHDV�VWDWHV�ZLWK�VRPHZKDW�KLJKHU�
levels of implementation might. Having a means to measure progress in implementing strategic 
trade controls also gives the international community a powerful tool for evaluating assistance, 
awareness raising, and other efforts.

43� ´�5HSRUW�RI�WKH�23&:�RQ�WKH�,PSOHPHQWDWLRQ�RI�WKH�&RQYHQWLRQ�RQ�WKH�3URKLELWLRQ�RI�WKH�'HYHORSPHQW��
3URGXFWLRQ��6WRFNSLOLQJ�DQG�8VH�RI�&KHPLFDO�:HDSRQV�DQG�RQ�7KHLU�'HVWUXFWLRQ�LQ������µ�2UJDQL]DWLRQ�
IRU�WKH�3URKLELWLRQ�RI�&KHPLFDO�:HDSRQV��&������1RYHPEHU�����������$QQH[HV�������https://www.opcw.
RUJ�ÀOHDGPLQ�23&:�&63�&����HQ�F����BHB�SGI>, pp. 44-47.

44� � &KLQ�+DR� +XDQJ�� ´%ULGJLQJ� WKH� *DS�� $QDO\VLV� RI� &KLQD·V� ([SRUW� &RQWUROV� DJDLQVW� ,QWHUQDWLRQDO�
6WDQGDUGV�µ� )RUHLJQ�	�&RPPRQZHDOWK�2IÀFH��8QLWHG�.LQJGRP��0D\� ���� ������ �https://www.gov.uk/
government/publications/analysis-of-chinas-export-controls-against-international-standards/bridging-the-
gap-analysis-of-chinas-export-controls-against-international-standards>.
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Economic capacity may illustrate one likely determinant of implementation of chemical 
weapons nonproliferation measures. One might suspect that low income countries have less 
FDSDFLW\�WR�LPSOHPHQW�WKHLU�REOLJDWLRQV��7KH�8QLWHG�1DWLRQV�KDV�FODVVLÀHG�����0HPEHU�6WDWHV�
as High Income, Upper Middle Income, Lower Middle Income and Low Income (excluding 
some but not all small island and land-locked States among the 193 UN Member States).45 
Table 2 includes summary statistics for the zWeight index for each of these four groups. As one 
might expect, the higher income groups have higher means for the zWeight index. However, 
both the minimum and maximum scores for states in the High Income, Upper Middle Income, 
and Lower Middle Income groups demonstrate that at least some states in each of these groups 
have very high and very low levels of implementation of chemical security trade controls, 
suggesting that low income alone cannot explain the variation in the indicators of chemical 
weapons strategic trade controls.

Conclusion

Non-state and state actors have used chemical weapons on multiple occasions over the last 
few years, actions that threaten to undermine the chemical weapons nonproliferation regime, 
including the CWC and UN Security Council resolution 1540 (2004). Ensuring that toxic 
chemicals and their precursors are not misused (i.e., as a method of warfare) serves as an 
important buttress for the chemical weapons nonproliferation regime. Unfortunately, many 
states have yet to implement fully their strategic trade control obligations to prevent the 
proliferation of chemical weapons.

The complexity of what constitutes implementation of chemical weapons strategic trade 
controls has hampered efforts to understand the scale of the problem and how to develop effect 
strategies to close the gaps through awareness-raising, technical assistance, and political or 
diplomatic pressure. This article addressed this issue by developing three composite indices of 
chemical weapons strategic trade controls as applied to all 193 UN Member States.

From the obligations and recommendations of resolution 1540 along with indicators the 1540 
Committee developed based on national reports from states as a guide, the author developed a 
FRQFHSWXDO�IUDPHZRUN�DURXQG�ÀYH�NH\�HOHPHQWV�IRU�FKHPLFDO�ZHDSRQV�VWUDWHJLF�WUDGH�FRQWUROV��
law and regulation, enforcement, licensing, control lists, and industry outreach. Using data in 
the matrices for each UN Member State produced by the 1540 Committee, the author took three 
approaches to assigning weights to 54 indicators, one (zEqual) assigning equal weights to each 
conceptual element, one (zWeight) giving the most weight to indicators related to obligations 
(i.e., laws and regulations, enforcement), less weight to indicators of recommendations (i.e., 
FRQWURO�OLVWV�DQG�LQGXVWU\�RXWUHDFK���DQG�HYHQ�OHVV�ZHLJKW�WR�WKH�HOHPHQW�QRW�VSHFLÀHG�LQ�WKH�WH[W�
UNSCR 1540 or the CWC (i.e., licensing), and one data-driven index (PC1) generated through 
Principle Components Analysis (PCA). The author found that the three weighting schemes 
generated three very highly correlated and robust indices. The strong correlation between 
the data-driven approach and the two more conceptual approaches argues for the conceptual 
VRXQGQHVV�RI�H[DPLQLQJ�LQGLFDWRUV�RI�WKH�ÀYH�HOHPHQWV�IRU�XQGHUVWDQGLQJ�FKHPLFDO�ZHDSRQV�
strategic trade controls and possibly for strategic trade controls more generally.
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Through two examples of how researchers and policy-analysts might use the indices, the author 
found that many states with declarable and inspectable chemical production facilities score 
poorly on an index of chemical weapons strategic trade controls. The granularity of the index 
allows the author to make the argument that states with very low levels of implementation might 
require international partners to use different strategies of assistance, outreach, and pressure 
than states with somewhat higher, but still low, levels of implementation. In another example, 
the evidence suggests that as national levels of income increase, so do scores on an index of 
chemical weapons strategic trade controls, as one might expect, but that at least some states 
with very high levels of income had very low scores and some states with low levels of income 
had very high scores. By engaging low-capacity states with higher levels of implementation as 
LGHQWLÀHG�E\�WKH�LQGH[�RQ�ZKDW�WKH\�KDYH�GRQH��ZK\�WKH\�GLG�LW��DQG�KRZ�WKH\�GLG�LW��UHVHDUFKHUV�
could help the international community develop more effective models of the determinants of 
full implementation of strategic trade controls to prevent the proliferation of chemical weapons.

The indices also permit researchers to use more sophisticated statistical tools for analysis. 
For example, cluster analysis could uncover unseen groupings of states that might lead to 
better tailoring of approaches to states in these groups. As important, the author encourages 
other researchers to make use of the vast amounts of publicly available data collected by 
the 1540 Committee. The data constitute the most comprehensive source of information on 
current laws, regulations, policies, and practices in all 193 UN Member States regarding the 
nonproliferation of chemical, biological, and nuclear weapons and their means of delivery. As 
such, the data allows researchers to go beyond simple indicators of nonproliferation, such as 
treaty commitments, in the quest to understand and promote WMD nonproliferation.

States (Bold� �'HFODUHG�DQG�,QVSHFWDEOH�&:&�)DFLOLW\� zWeight score

India, Denmark, Australia, Netherlands, Canada, Romania, 
Estonia, Finland, Germany, Switzerland, USA, Bosnia-
Herzegovina, Liechtenstein, France, China, South Africa, Malaysia

More than 15  
(most measures taken)

UAE, Serbia, Luxembourg, Malta, Mexico, Belgium, Bulgaria, UK, 
Austria, Turkey, Belarus, Singapore, South Korea, Sweden, Israel, 
Italy, Cyprus, New Zealand, Ireland, Japan, Latvia, Poland, Spain, 
Ukraine, Moldova, Greece, San Marino, Hungary, Iceland, Albania, 
Brazil, Croatia, Lithuania, Czech Republic

More than 10 but  
less than 15

Slovenia, Argentina, Portugal, Andorra, Russia, Norway, Pakistan, 
Slovak Republic, Armenia, Macedonia, Jordan, Azerbaijan

More than 5 but  
less than 10

Table 2: States with declared and inspectable chemical production facilities  
by an index of chemical weapons strategic trade (zWeights) 46

46� ´�5HSRUW�RI�WKH�23&:�RQ�WKH�,PSOHPHQWDWLRQ�RI�WKH�&RQYHQWLRQ�RQ�WKH�3URKLELWLRQ�RI�WKH�'HYHORSPHQW��
3URGXFWLRQ��6WRFNSLOLQJ�DQG�8VH�RI�&KHPLFDO�:HDSRQV�DQG�RQ�7KHLU�'HVWUXFWLRQ�LQ������µ�2UJDQL]DWLRQ�
IRU�WKH�3URKLELWLRQ�RI�&KHPLFDO�:HDSRQV��&������1RYHPEHU�����������$QQH[HV������SS����������https://
ZZZ�RSFZ�RUJ�ÀOHDGPLQ�23&:�&63�&����HQ�F����BHB�SGI>.
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States (Bold� �'HFODUHG�DQG�,QVSHFWDEOH�&:&�)DFLOLW\� zWeight score

Kazakhstan, Georgia, Algeria, Laos, Montenegro, Tunisia, Ethiopia, 
Thailand, Kyrgyz Republic, Burkina Faso, Solomon Islands, Monaco, 
Peru, Uzbekistan, Trinidad and Tobago

More than 0  
but less than 5

Mali, Fiji, Indonesia, Guatemala, Samoa, Iraq, Cuba, Mongolia, El 
Salvador, Madagascar, Bangladesh, Egypt, Uruguay, Burundi, Timor-
Leste, Costa Rica, Suriname, Djibouti, Senegal, Vietnam, Micronesia, 
Chile, Liberia, Zambia, Ivory Coast, Botswana, Nicaragua, Lebanon, 
Cambodia, Mauritius, St. Lucia, Grenada, Ecuador, Iran, Brunei, 
Zimbabwe, Tajikistan, Sri Lanka

More than -5  
but less than 0

Kiribati, Turkmenistan, Ghana, Bolivia, Philippines, Honduras, DR 
Congo, Sierra Leone, Venezuela, Colombia, Marshall Islands, Panama, 
Guyana, Niger, Angola, Nauru, Papua New Guinea, Central African 
5HSXEOLF��6W��9LQFHQW�DQG�WKH�*UHQDGLQHV��%DUEDGRV��'RPLQLFD��
Lesotho, Kenya, Morocco, Swaziland, Malawi, Nepal, Oman, Togo, 
9DQXDWX��'RPLQLFDQ�5HSXEOLF��Saudi Arabia, Bhutan, Congo, Gabon, 
Cameroon, Comoros, Jamaica, Myanmar, Nigeria, Paraguay, Rwanda, 
Seychelles, Tonga, Uganda, Tanzania, Kuwait, Palau

More than -10  
but less than -5

Libya, Benin, Guinea-Bissau, St. Kitts and Nevis, Qatar, Antigua and 
Barbuda, Gambia, Mauritania, Sao Tome and Principe, Syria, Bahamas, 
Bahrain,�%HOL]H��&DER�9HUGH��7XYDOX��*XLQHD��1DPLELD��Chad, 
Afghanistan, North Korea, Equatorial Guinea, Eritrea, Haiti, Maldives, 
0R]DPELTXH��6RPDOLD��6RXWK�6XGDQ��6XGDQ��<HPHQ

Less than -10  
(fewest measures 
taken, often none)

Table 2: Continued

UN Income 
Group

Number of 
States Mean Standard 

Deviation Minimum Maximum

High 52 8.39 9.23 -13.82 19.16

Upper Middle 39 2.48 9.29 -12.37 16.65

Lower Middle 39 -3.54 7.31 -13.82 19.78

Low 28 -7.65 4.76 -13.82 3.50

Table 3: UN income groups by a chemical weapons strategic trade index score  
(zWeights, where a higher score indicates more measures taken) 47
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Appendix 1: Chemical Weapons Strategic Trade  
Indices Scores (Ranks*) by State

State zEqual (rank) zWeight (rank) PC1 (rank)

Afghanistan -5.78 (183) -13.82(183) -6.51 (183)

Albania 4.92 (45) 10.68 (47) 7.83 (19)

Algeria 1.48 (69) 4.14 (66) -1.84 (97)

Andorra 4.03 (54) 9.34 (55) 6.27 (48)

Angola -3.05 (123) -7.29 (131) -3.23 (114)

Antigua And Barbuda -4.81 (170) -10.92 (170) -5.78 (176)

Argentina 3.89 (55) 9.58 (53) 5.71 (55)

Armenia 3.54 (59) 6.79 (60) 3.42 (61)

Australia 8.79 (3) 19.44 (3) 8.36 (10)

Austria 6.64 (20) 14.07 (26) 8.08 (17)

Azerbaijan 2.44 (62) 5.85 (63) 1.81 (69)

Bahamas -4.85 (175) -11.02 (175) -5.65 (171)

Bahrain -4.85 (175) -11.02 (175) -5.65 (171)

Bangladesh -1.64 (101) -1.97 (89) -1.91 (98)

Barbados -3.55 (135) -7.79 (136) -4.30 (132)

Belarus 5.70 (35) 13.27 (28) 6.08 (49)

Belgium 6.23 (26) 14.17 (23) 6.80 (45)

Belize -4.85 (175) -11.02 (175) -5.65 (171)

Benin -4.59 (167) -10.25 (166) -5.51 (169)

Bhutan -4.33 (151) -9.47 (149) -5.15 (154)

Bolivia -2.77 (121) -5.47 (120) -3.29 (116)

Bosnia-Herzegovina 7.93 (6) 16.21 (12) 7.50 (31)

Botswana -1.69 (104) -3.55 (104) -1.83 (96)

Brazil 5.55 (37) 10.42 (48) 4.22 (59)

Brunei -1.83 (105) -4.54 (113) -2.02 (100)

Bulgaria 6.67 (18) 14.17 (24) 8.16 (16)

Burkina Faso 0.76 (74) 2.08 (73) 1.45 (72)

Burundi -1.09 (87) -2.32 (92) -0.88 (85)

&DER�9HUGH -4.85 (175) -11.02 (175) -5.65 (171)

Cambodia -1.46 (100) -3.84 (107) -3.68 (122)

Cameroon -4.36 (154) -9.57 (152) -5.10 (152)

Developing Indices to Measure Chemical Strategic Trade Security Controls 65



State zEqual (rank) zWeight (rank) PC1 (rank)

Canada 8.05 (5) 17.22 (5) 7.51 (30)

Central African Republic -3.35 (127) -7.52 (134) -3.98 (124)

Chad -5.52 (182) -13.05 (182) -6.28 (182)

Chile -1.26 (91) -3.40 (100) -1.37 (88)

China 6.71 (16) 15.62 (15) 7.58 (24)

Colombia -3.43 (131) -6.78 (126) -4.53 (139)

Comoros -4.36 (154) -9.57 (152) -5.37 (159)

Congo -4.33 (151) -9.47 (149) -5.32 (157)

Costa Rica -1.39 (98) -2.55 (94) -1.80 (95)

Ivory Coast -1.65 (103) -3.45 (103) -1.63 (93)

Croatia 5.14 (42) 10.26 (49) 6.33 (47)

Cuba -0.86 (84) -1.64 (85) -0.91 (86)

Cyprus 5.30(39) 12.47 (34) 7.95 (18)

Czech Republic 4.56 (50) 10.07 (51) 5.37 (57)

DPR Korea -5.78 (183) -13.82 (183) -6.51 (183)

DR Congo -3.40 (128) -6.68 (123) -4.43 (136)

Denmark 8.95 (2) 19.61 (2) 8.69 (7)

Djibouti -1.345 (94) -3.09 (96) -1.50 (91)

Dominica -3.55 (135) -7.79 (136) -4.35 (134)

Dominican Republic -4.14 (149) -8.90 (147) -5.04 (148)

Ecuador -2.66 (120) -4.45 (111) -3.51 (119)

Egypt -1.65 (102) -2.09 (90) -2.28 (105)

El Salvador -1.30 (93) -1.94 (87) -1.60 (92)

Equatorial Guinea -5.78 (183) -13.82 (183) -6.51 (183)

Eritrea -5.78 (183) -13.82 (183) -6.51 (183)

Estonia 7.38 (8) 16.29 (7) 8.89 (2)

Ethiopia 1.26 (71) 3.50 (71) 1.84 (68)

Fiji -0.71 (82) -0.53 (80) -0.41 (79)

Finland 7.38 (8) 16.29 (7) 8.89 (2)

France 7.09 (13) 15.72 (14) 8.60 (8)

Gabon -4.33 (149) -9.47 (151) -5.32 (157)

Gambia -4.81 (170) -10.92 (170) -5.61 (170)

Georgia 1.88 (65) 4.22 (65) 3.17 (63)
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State zEqual (rank) zWeight (rank) PC1 (rank)

Germany 7.38 (8) 16.29 (7) 8.89 (2)

Ghana -2.39 (115) -5.41 (119) -5.08 (151)

Greece 4.82 (47) 11.02 (43) 7.39 (35)

Grenada -2.07 (111) -4.27 (110) -2.16 (101)

Guatemala -0.88 (86) -0.86 (82) -3.41 (118)

Guinea -5.04 (180) -11.60 (180) -5.92 (180)

Guinea-Bissau -4.59 (167) -10.25 (166) -5.39 (166)

Guyana -2.55 (119) -6.79 (129) -2.24 (102)

Haiti -5.78 (183) -13.82 (183) -6.51 (183)

Honduras -3.14 (124) -5.90 (122) -4.00 (125)

Hungary 4.95 (44) 10.91 (45) 5.37 (58)

Iceland 4.51 (52) 10.78 (46) 6.94 (41)

India 9.12 (1) 19.78 (1) 9.01 (1)

Indonesia -0.19 (80) -0.71 (81) -1.20 (99)

Iran -1.88 (107) -4.48 (112) -4.24 (128)

Iraq -0.08 (79) -1.37 (84) 0.40 (75)

Ireland 5.85 (34) 12.38 (36) 7.10 (40)

Israel 6.22 (27) 12.82 (32) 7.63 (22)

Italy 5.63 (36) 12.80 (33) 8.59 (9)

Jamaica -4.36 (154) -9.57 (152) -5.37 (159)

Japan 5.96 (31) 12.04 (37) 7.46 (32)

Jordan 2.31 (63) 6.08 (62) 3.03 (64)

Kazakhstan 2.07 (64) 4.36 (64) 3.90 (60)

Kenya -3.88 (141) -8.12 (139) -4.67 (142)

Kiribati -2.50 (117) -5.21 (117) -3.25 (115)

Kuwait -3.83 (140) -9.59 (163) -4.13 (127)

Kyrgyz Republic 1.42 (69) 2.75 (72) 2.86 (65)

Lao PDR 1.53 (67) 4.08 (67) 0.34 (76)

Latvia 5.96 (31) 12.04 (37) 7.52 (29)

Lebanon -2.43 (116) -3.78 (106) -3.21 (113)

Lesotho -3.55 (135) -7.79 (138) -4.12 (126)

Liberia -1.24 (89) -3.43 (101) -0.75 (82)

Libya -4.42 (165) -10.08 (165) -5.12 (153)
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State zEqual (rank) zWeight (rank) PC1 (rank)

Liechtenstein 7.04 (14) 15.96 (13) 8.25 (13)

Lithuania 4.56 (51) 10.24 (50) 7.14 (39)

Luxembourg 6.56 (21) 14.51 (20) 7.74 (20)

Madagascar -0.78 (83) -1.96 (88) -0.85 (84)

Malawi -3.91 (144) -8.22 (142) -4.99 (146)

Malaysia 6.92 (15) 15.08 (17) 5.83 (53)

Maldives -5.78 (183) -13.82 (183) -6.51 (183)

Mali -0.38 (81) -0.19 (79) -0.34 (78)

Malta 6.56 (21) 14.51 (20) 7.56 (26)

Marshall Islands -3.43 (131) -6.78 (126) -4.29 (130)

Mauritania -4.81 (170) -10.92 (170) -5.78 (176)

Mauritius -2.16 (112) -3.95 (108) -2.38 (107)

Mexico 6.56 (21) 14.51 (20) 7.56 (26)

FS of Micronesia -1.96 (109) -3.38 (99) -2.26 (104)

Monaco 0.63 (77) 1.70 (75) 1.79 (70)

Mongolia -1.12 (88) -1.80 (86) -1.45 (90)

Montenegro 1.61 (66) 3.96 (68) 3.19 (62)

Morocco -3.88 (141) -8.125 (139) -4.60 (141)

Mozambique -5.78 (183) -13.82 (183) -6.51 (183)

Myanmar -4.36 (154) -9.57 (152) -5.40 (168)

Namibia -5.30 (181) -12.37 (181) -6.06 (181)

Nauru -3.18 (125) -7.36 (132) -3.39 (117)

Nepal -3.95 (145) -8.33 (143) -4.79 (143)

Netherlands 8.41 (4) 17.65 (4) 8.28 (12)

New Zealand 5.41 (38) 12.39 (35) 5.72 (54)

Nicaragua -1.96 (108) -3.68 (105) -2.25 (103)

Niger -3.19 (126) -7.05 (130) -3.54 (120)

Nigeria -4.36 (154) -9.57 (152) -5.37 (159)

Norway 3.88 (56) 8.22 (57) 6.61 (46)

Oman -3.77 (139) -8.47 (144) -4.35 (133)

Pakistan 3.24 (60) 7.79 (58) 2.36 (66)

Palau -4.30 (150) -9.68 (164) -5.02 (147)

Panama -3.43 (131) -6.78 (126) -4.53 (139)
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State zEqual (rank) zWeight (rank) PC1 (rank)

Papua New Guinea -3.66 (138) -7.45 (133) -4.50 (137)

Paraguay -4.36 (154) -9.57 (152) -5.20 (155)

Peru 0.15 (78) 0.84 (76) 0.42 (74)

Philippines -2.83 (122) -5.54 (121) -3.86 (123)

Poland 5.18 (40) 11.45 (39) 8.22 (14)

Portugal 4.33 (53) 9.57 (54) 6.88 (42)

4DWDU -4.51 (166) -10.69 (169) -5.06 (150)

Rep. of Moldova 4.85 (46) 11.12 (42) 7.58 (23)

Rep. of Korea 6.08 (29) 13.06 (30) 7.18 (36)

Romania 7.85 (7) 16.65 (6) 7.43 (34)

Russia 3.75 (57) 8.77 (56) 6.05 (50)

Rwanda -4.36 (154) -9.57 (152) -5.37 (159)

St. Kitts And Nevis -4.59 (167) -10.25 (166) -5.39 (166)

St. Lucia -2.32 (114) -4.118034 (109) -2.921407 (110)

6W��9LQFHQW�$QG�7KH�
Grenadines -3.51 (134) -7.69 (135) -4.30 (131)

Samoa -1.41 (99) -1.29 (83) -2.32 (106)

San Marino 4.82 (47) 11.02 (43) 7.44 (33)

Sao Tome And Principe -4.81 (170) -10.92 (170) -5.78 (176)

Saudi Arabia -3.40 (146) -9.14 (148) -4.53 (138)

Senegal -1.35 (94) -3.09 (96) -1.40 (89)

Serbia 5.87 (33) 14.79 (19) 5.90 (52)

Seychelles -4.36 (154) -9.57 (152) -5.37 (159)

Sierra Leone -3.40 (128) -6.68 (123) -4.38 (135)

Singapore 6.11 (28) 13.16 (29) 7.18 (37)

Slovak Republic 3.73 (58) 7.11 (59) 6.86 (43)

Slovenia 4.67 (49) 9.90 (52) 7.52 (28)

Solomon Islands 0.84 (72) 1.76 (74) 1.17 (73)

Somalia -5.78 (183) -13.82 (183) -6.51 (183)

South Africa 6.71 (16) 15.62 (15) 7.58 (24)

South Sudan -5.80 (183) -13.82 (183) -6.51 (183)

Spain 5.18 (40) 11.45 (39) 8.22 (14)

Sri Lanka -2.16 (113) -4.87 (116) -2.44 (108)
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State zEqual (rank) zWeight (rank) PC1 (rank)

Sudan -5.78 (183) -13.82 (183) -6.51 (183)

Suriname -1.29 (92) -3.06 (95) -3.55 (121)

Swaziland -3.88 (141) -8.12 (139) -4.82 (144)

Sweden 6.08 (29) 13.06 (30) 7.18 (38)

Switzerland 7.38 (8) 16.29 (7) 8.89 (2)

Syria -4.81 (170) -10.92 (170) -5.78 (176)

Tajikistan -1.39 (97) -4.55 (115) -0.65 (81)

Thailand 1.42 (70) 2.88 (71) -0.31 (77)

7)<5�RI�0DFHGRQLD 3.07 (61) 6.44 (61) 5.52 (56)

Timor-Leste -1.98 (110) -2.43 (93) -2.79 (109)

Togo -4.11 (147) -8.80 (145) -5.06 (149)

Tonga -4.36 (154) -9.57 (152) -5.20 (155)

Trinidad And Tobago 0.82 (73) 0.42 (78) -0.61 (80)

Tunisia 0.73 (75) 3.69 (69) 1.51 (71)

Turkey 6.41 (25) 13.39 (27) 7.68 (21)

Turkmenistan -2.50 (117) -5.21 (117) -2.95 (111)

Tuvalu -4.85 (175) -11.02 (175) -5.65 (171)

Uganda -4.361 (154) -9.57 (152) -5.37 (159)

Ukraine 5.13 (43) 11.21 (41) 5.98 (51)

United Arab Emirates 6.45 (24) 14.85 (18) 6.85 (44)

United Kingdom 6.67 (18) 14.17 (24) 8.31 (11)

United Rep of Tanzania -4.36 (154) -9.57 (152) -5.37 (159)

United States 7.38 (8) 16.29 (7) 8.89 (2)

Uruguay -0.87 (85) -2.12 (91) -3.14 (112)

Uzbekistan 0.72 (76) 0.62 (77) 2.09 (67)

9DQXDWX -4.11 (147) -8.80 (145) -4.88 (145)

9HQH]XHOD -3.40 (128) -6.68 (123) -4.29 (129)

9LHWQDP -1.35 (94) -3.09 (96) -1.20 (87)

<HPHQ -5.78 (183) -13.82 (183) -6.51 (183)

Zambia -1.24 (90) -3.43 (101) -0.75 (82)

Zimbabwe -1.83 (105) -4.54 (113) -1.63 (94)

*  The ranks appear for illustrative purposes only. The ranks include several tie ranks, 
particularly at the high and low ends of the indices.
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New Approaches to Tailoring 
Control Lists for National 
Implementation
T I M O T H Y  O ’ S U L L I VA N 1

Abstract

A national strategic trade control system involves a broad range of regulatory, outreach, 
DQG�HQIRUFHPHQW�PHDVXUHV��(DFK�RI�WKHVH�FRQWURO�PHDVXUHV�XVHV�LWV�RZQ�GHÀQLWLRQ�RI�H[DFWO\�
what scope of strategic trade is to be targeted. The various control lists developed by the 
multilateral export control regimes and other international organizations are recognized as 
JOREDO�EHVW�SUDFWLFH�LQ�GHÀQLQJ�VXFK�VFRSH��+RZHYHU��IRU�PDQ\�VWDWHV��DWWHPSWLQJ�WR�GLUHFWO\�
implement these original lists as the scope for all their strategic trade control measures would 
be overwhelming and an improper diversion of limited governmental resources. How can 
states operationalize best practice control lists considering limited national capacity and local 
DQG�UHJLRQDO�WUDGH�ÁRZ�UHDOLWLHV"�7KLV�DUWLFOH�SURSRVHV�D�PHWKRG�IRU�LPSURYLQJ�WKH�XWLOLW\�RI�
H[LVWLQJ�FRQWURO�OLVWV�E\�DSSO\LQJ�YDULRXV�ÀOWHUV�GHVLJQHG�WR�RSWLPL]H�VFRSH�DFFRUGLQJ�WR�ULVN�
based national priorities and quantitatively analyzes the relative effectiveness of some of these 
options by comparing the scope of the lists to reported global trade data. The outcomes of this 
evaluation will assist national authorities to make more informed decisions about their use of 
control lists and to achieve their nonproliferation objectives.

Keywords:

&RPPRGLW\�FODVVLÀFDWLRQ��FRQWURO�OLVWV��FRUUHODWLRQ�WDEOHV��H[SRUW�FRQWUROV��KDUPRQL]HG�V\VWHP��
trade data 
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Introduction

States apply strategic trade controls for a variety of reasons, ranging from compliance with 
treaty obligations and mandatory United Nations Security Council resolutions, to meeting the 
conditions of their membership of multilateral export control regimes (MECRs), to a desire to 
DFKLHYH�VSHFLÀF�XQLODWHUDO�IRUHLJQ�SROLF\�RXWFRPHV��5HJDUGOHVV�RI�WKH�SDUWLFXODU�PRWLYDWLRQ��WKH�
key enabler for effective implementation of these controls is a control list—a legal document 
WKDW�SUHFLVHO\�GHÀQHV�WKH�VFRSH�RYHU�ZKLFK�VWUDWHJLF�WUDGH�FRQWUROV�RSHUDWH��:LWKRXW�D�ZHOO�
written control list to guide application, licenses cannot be issued, interdictions cannot be 
authorized, and prosecutions cannot succeed.

As convenient as the adoption of existing best practice control lists may seem, states must be 
FRJQL]DQW�WKDW�WKHVH�GRFXPHQWV�ZHUH�ZULWWHQ�IRU�WKH�VSHFLÀF�QHHGV�RI�WKH�PHPEHUV�RI�D�0(&5�
or other organization, and that these needs, and national resources available amongst MECR 
members to meet these needs, may not always align with their own. An individual state’s 
trading realities and governance capacity limitations may make the practical implementation 
RI�VXFK�D�´UHDG\�PDGHµ�VROXWLRQ�XQDFKLHYDEOH��$GGLWLRQDOO\��WKH�VFRSH�RI�VXFK�D�FRQWURO�OLVW�
may not suit the full range of strategic trade control measures implemented by the state, from 
outreach and licensing to screening, enforcement, and interdiction. Finally, traders and other 
affected parties will generally prefer to operate within a strategic trade control system that is as 
predictable as possible and is easy to interpret by regulator and exporter alike. These various 
requirements for control lists represent a structural tension within the system that needs to be 
addressed in a manner appropriate for each state.

A primary method for states to resolve this tension is the implementation of multiple control 
OLVWV��$W� ÀUVW� JODQFH�� WKLV� VWDWHPHQW�PD\� DSSHDU� QRW� WR� FRUUHVSRQG�ZLWK� WKH� SUDFWLFHV� RI�� IRU�
example, those states that are members of MECRs and abide strictly by their agreed published 
OLVWV��+RZHYHU��ZKHQ�WKH�FRQFHSW�RI�D�FRQWURO�OLVW�LV�GHÀQHG�PRUH�EURDGO\�DV�́ WKH�EUHDGWK�RI�WUDGH�
WR�ZKLFK�VWUDWHJLF�WUDGH�FRQWURO�PHDVXUHV�DUH�DSSOLHG�µ�LW�EHFRPHV�DSSDUHQW�WKDW�DOO�VWDWHV�XVH�
this method in their own way. For example, small states with developing economies may well 
enact laws that prohibit the transfer of chemicals listed in the Chemical Weapons Convention 
(CWC) and be willing to prosecute violators on this basis when violations are brought to their 
attention with respect to any of these commodities. However, these states may lack the technical 
capacity and expertise to interpret the full list and therefore implement their daily regulatory 
DQG�HQIRUFHPHQW�PHDVXUHV�RYHU�D�VRPHZKDW�UHGXFHG�VFRSH�XVLQJ�VLPSOLÀHG�GHVFULSWLRQV��RIWHQ�
relying on screening of tariff codes rather than making assessments against the descriptive 
textual list. Contrastingly, a large state with a developed economy may have the capacity to 
operationalize a catch-all assessment function that applies to an even broader scope of goods 
than the licensing control list, and is supported by a well-resourced industry outreach program 
and national intelligence capability. In this way, each aspect of strategic trade controls operates 
ZLWKLQ�LWV�RZQ�GHÀQHG�VFRSH��LQ�WKH�IRUP�RI�D�ZULWWHQ�FRQWURO�OLVW�RU�DQDORJRXV�PHFKDQLVP�

This article will evaluate the various methods that states can use to design control lists for 
strategic trade control measures, tailored to the needs and capacity of the individual state. It 
ZLOO�SURSRVH�D�PHWKRG�RI�FRUUHODWLQJ�WDULII�FODVVLÀFDWLRQV�WR�LWHPV�RQ�GHVFULSWLYH�FRQWURO�OLVWV�
DQG�DSSO\LQJ�YDULRXV�ÀOWHUV�WR�RSWLPL]H�VFRSH�RQ�D�QDWLRQDO�EDVLV��)LQDOO\��LW�ZLOO�TXDQWLWDWLYHO\�
analyze the relative effectiveness of some of these options by comparing the scope of the 
lists to historical export data from states across the world. The conclusion will point the 
ZD\�WRZDUGV�WKH�EHVW�PHWKRGV�RI�GHÀQLQJ�WKH�VFRSH�RI�VWUDWHJLF�WUDGH�FRQWURO�OLVWV�WR�DFKLHYH�
national policy objectives.
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Use of Existing Control Lists

The robustness of a particular strategic trade control measure can be thought of as the product 
of the scope of activities covered by the regulation, the scope of items over which the regulation 
operates (the control list), and various operational factors.2 Whilst there is no general agreement 
on the exact range of measures that states should implement in order to have an effective 
strategic trade control system, it is clear that the use of a comprehensive control list is an 
essential precursor for all possible measures that could be considered.3, 4 Any state seeking to 
implement strategic trade controls would be well-advised to examine the existing best practice 
OLVWV� SXEOLVKHG�E\� WKH�0(&5V� DV� D�ÀUVW� DSSUR[LPDWLRQ��(DFK�0(&5� VWURQJO\� UHFRPPHQGV�
voluntary adherence to its control list by non-members, even affording formal recognition to 
those adherents in some cases.5 Going further, the dual-use list of the European Union (EU) 
combines all MECR lists into a single common structure.6 Many non-EU countries that are 
members of multiple MECRs choose to adopt this list into their own national legislation, and 
its implementation is also recommended to states that are not members of MECRs.7

The EU dual-use list is based on the structure of the Wassenaar Arrangement (WA) list, into 
which items from other MECR control lists and the CWC Schedules have been inserted in 
the most relevant categories. As a result of the merging process, there are a number of slight 
differences in scope between the EU list and the source lists. For example, some terms are 
GHÀQHG�GLIIHUHQWO\�E\�HDFK�0(&5��EXW�RQO\�RQH�GHÀQLWLRQ�DSSHDUV�LQ�WKH�FRPELQHG�OLVW��$QRWKHU�
issue is that the WA list aims to control all dual-use goods, rather than just those associated with 
WMD, and so in many cases a broader WA control has been used in place of a narrower control 

2  Such operational factors may include breadth in stakeholder engagement, diligence in licensing, and 
tenacity in enforcement.

�� � &DWKHULQH� 'LOO� DQG� ,DQ� 6WHZDUW�� ´'HÀQLQJ� (IIHFWLYH� 6WUDWHJLF� 7UDGH� &RQWUROV� DW� WKH� 1DWLRQDO� /HYHO�µ�
Strategic Trade Review 1:1 (Autumn 2015), p. 8.

�� � 7KH�QHFHVVLW\�RI�FRQWURO�OLVWV�LV�IRUPDOO\�DFNQRZOHGJHG�LQ�RSHUDWLYH�SDUDJUDSK�ɍ�RI�816&5�������ZKLFK�
´UHFRJQL]HV�WKH�XWLOLW\�LQ�LPSOHPHQWLQJ�WKLV�UHVROXWLRQ�RI�HIIHFWLYH�QDWLRQDO�FRQWURO�OLVWV�DQG�FDOOV�XSRQ�DOO�
0HPEHU�6WDWHV��ZKHQ�QHFHVVDU\��WR�SXUVXH�DW�WKH�HDUOLHVW�RSSRUWXQLW\�WKH�GHYHORSPHQW�RI�VXFK�OLVWV�µ�VHH�
8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ�������6�5(6�������1HZ�<RUN��$SULO������

�� ´�:KDW�LV�WKH�:DVVHQDDU�$UUDQJHPHQW"�µ�:DVVHQDDU�$UUDQJHPHQW��0D\�����������http://www.wassenaar.org/
the-wassenaar-arrangement/!��´*XLGHOLQHV�IRU�6HQVLWLYH�0LVVLOH�UHOHYDQW�7UDQVIHUV�µ�0LVVLOH�7HFKQRORJ\�
&RQWURO�5HJLPH���������http://mtcr.info/guidelines-for-sensitive-missile-relevant-transfers/>; Shin Dong-
LN���´1XFOHDU�6XSSOLHUV�*URXS��&KDLU·V�&RUQHU�µ��������http://www.nuclearsuppliersgroup.org/en/chair-s-
corner/133-a-few-words-from-the-chair!��´$XVWUDOLD�*URXS�$GKHUHQWV�µ�$XVWUDOLD�*URXS���������http://
www.australiagroup.net/en/adherents.html>. For an outline of each of the control lists of these MECRs 
VHH�&DWKHULQH�'LOO�DQG�,DQ�6WHZDUW��´'HÀQLQJ�(IIHFWLYH�6WUDWHJLF�7UDGH�&RQWUROV�DW�WKH�1DWLRQDO�/HYHO�µ�
Strategic Trade Review 1:1 (Autumn 2015).

6  Council Regulation (EC) No. 428/2009 of 5 May 2009 Setting up a Community Regime for the Control 
RI�([SRUWV��7UDQVIHU��%URNHULQJ��DQG�7UDQVLW�RI�'XDO�XVH�,WHPV��2IÀFLDO�-RXUQDO�RI�WKH�(XURSHDQ�8QLRQ�
(L134/1) of May 29, 2009.

�� � &DUO� %DNHU�� 'DYLG� 6DQWRUR� DQG� -RKQ�:DUGHQ�� ´,PSOHPHQWLQJ� 6WUDWHJLF� 7UDGH� &RQWUROV� LQ� &RQWLQHQWDO�
6RXWKHDVW�$VLD�µ�3DFLÀF�)RUXP�&6,6�,VVXHV�	�,QVLJKWV����������������https://csis-prod.s3.amazonaws.
FRP�V�IV�SXEOLF�OHJDF\BÀOHV�ÀOHV�SXEOLFDWLRQ�LVVXHVLQVLJKWVBYRO��QR��B��SGI!�� ´&RUUHODWLRQ� %HWZHHQ�
WKH�3URGXFW�&RYHUDJH�RI�6HOHFWHG�,QWHUQDWLRQDO�&RQYHQWLRQV�DQG�WKH�+DUPRQL]HG�6\VWHP�µ�:RUOG�&XVWRPV�
2UJDQL]DWLRQ�� ������ �http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/nomenclature/
LQVWUXPHQWV�DQG�WRROV�LQWHUFRQQHFWLRQV�LQWHUFRQQHFWLRQ�WDEOH�SGI"OD HQ>, p. 16.

http://www.wassenaar.org/the-wassenaar-arrangement/
http://www.wassenaar.org/the-wassenaar-arrangement/
http://mtcr.info/guidelines-for-sensitive-missile-relevant-transfers/
http://www.nuclearsuppliersgroup.org/en/chair-s-corner/133-a-few-words-from-the-chair
http://www.nuclearsuppliersgroup.org/en/chair-s-corner/133-a-few-words-from-the-chair
http://www.australiagroup.net/en/adherents.html
http://www.australiagroup.net/en/adherents.html
https://csis-prod.s3.amazonaws.com/s3fs-public/legacy_files/files/publication/issuesinsights_vol15no12_0.pdf
https://csis-prod.s3.amazonaws.com/s3fs-public/legacy_files/files/publication/issuesinsights_vol15no12_0.pdf
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/nomenclature/instruments-and-tools/interconnections/interconnection-table.pdf?la=en
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/nomenclature/instruments-and-tools/interconnections/interconnection-table.pdf?la=en


IURP�DQRWKHU�0(&5��7KLV�PHDQV��IRU�H[DPSOH��WKDW�WKH�FRQWUROV�RQ�´FRPSOHWH�VSDFH�ODXQFK�
YHKLFOH�V\VWHPV�FDSDEOH�RI�GHOLYHULQJ�D�SD\ORDG�RI����NJ�WR�D�UDQJH�RI����NPµ�GHULYHG�IURP�
the Missile Technology Control Regime are totally absent from the EU list, as such control is 
implied by the broader WA Munitions List control on missiles of all descriptions. The broader 
control on all missiles is duly included in the EU combined military list, but this list also 
includes all manner of conventional arms and related goods that are not relevant to WMD 
proliferation.8 For countries that only wish to implement strategic trade controls on WMD-
relevant items, there is no way to simply remove the WA items from the EU dual-use list and 
leave the WMD-relevant items intact. Despite these issues, the EU dual-use list still represents 
the most comprehensive and accurate way for countries to implement all MECR control lists.

$� FRPSOLFDWLRQ� LQ� XVLQJ� WKHVH� H[LVWLQJ� OLVWV� WR� GHÀQH� WKH� VFRSH� RI� VWUDWHJLF� WUDGH� FRQWURO�
measures is that they are written on a descriptive basis rather than a categorization basis. 
MECR lists describe only those items that are of relevance to the particular regime, and identify 
subsets of these items based on their technical performance and hence their utility in military 
RU�:0'�SURJUDPV�� )RU� JHQHUDO� SXUSRVHV�� DOO� JOREDO� WUDGH� LV� FODVVLÀHG� RQ� D�categorization 
basis according to the World Customs Organization’s (WCO’s) Harmonized System (HS). The 
HS is designed to comprehensively categorize all traded goods according to their essential 
FKDUDFWHU��$OPRVW�DOO�VWDWHV�XVH�+6�FRGLÀFDWLRQV�LQ�UHODWLRQ�WR�WKHLU�YDULRXV�QDWLRQDO�WUDGH�ODZV�
such as those applying to tariffs, duties, and statistical reporting. Some countries go as far as to 
PDQGDWH�WKDW�DOO�JRYHUQPHQW�UHJXODWLRQV�DIIHFWLQJ�WUDGH�PXVW�EH�GHÀQHG�DFFRUGLQJ�WR�WKH�+6�9 
The HS is also widely understood by exporters and other members of the trading community, 
and is formally standardized across borders. The HS nomenclature uses a completely different 
FODVVLÀFDWLRQ� V\VWHP� WKDQ�0(&5� OLVWV� GXH� WR� WKH� ´GLYHUJLQJ�REMHFWLYHV� RI� WKH� FXVWRPV� DQG�
WUDGH�FRQWURO�FRPPXQLWLHVµ DQG�WKHLU�GLIIHUHQW�XQGHUO\LQJ�DVVXPSWLRQV�DERXW�WKH�FODVVLÀFDWLRQ�
problem itself.10, 11

Correlation Tables

&RUUHODWLRQ�RI�0(&5�FRQWURO� OLVWV�ZLWK�+6�FRGLÀFDWLRQV�LV�D�QRWRULRXV�DQG�DV�\HW�XQVROYHG�
problem, despite the efforts of various national governments and international organizations.12 
Many studies exist that describe the shortcomings of existing correlation tables and identify 

�� ´�&RPPRQ�0LOLWDU\�/LVW�RI�WKH�(XURSHDQ�8QLRQ�µ�(XURSHDQ�&RPPLVVLRQ��)HEUXDU\�����������http://eur-lex.
HXURSD�HX�OHJDO�FRQWHQW�(1�7;7�"XUL &(/(;������;*��������>.

9  For an example of Mexico’s export control system, see César Emiliano Hernández Ochoa and Pedro 
)UDQFLVFR�*XHUUD�0RUDOHV��´$�0LOHVWRQH�LQ�0H[LFR·V�([SRUW�&RQWURO�(YROXWLRQ�µ�1540 Compass 3 (2013), 
p. 25.

10� � 5HQDXG�&KDWHOXV�DQG�3HWH�+HLQH��´5DWLQJ�&RUUHODWLRQV�EHWZHHQ�&XVWRPV�&RGHV�DQG�([SRUW�&RQWURO�/LVWV��
$VVHVVLQJ�WKH�1HHGV�DQG�&KDOOHQJHV�µ�Strategic Trade Review 2:3 (Autumn 2016), p. 51.

11� � 6HH�6DPXHO�(YDQV��´5HYLVLQJ�([SRUW�&RQWURO�/LVWV�µ�)OHPLVK�3HDFH�,QVWLWXWH��0DUFK������������https://
ZZZ�ÁHPLVKSHDFHLQVWLWXWH�HX�VLWHV�YODDPVYUHGHVLQVWLWXXW�HX�ÀOHV�ÀOHV�UHSRUWV�UHYLVLQJBH[SRUWBFRQWUROB
OLVWVBZHE�SGI>. 

12� � 6HH� IRU� H[DPSOH�5LFKDUG�&XSLWW�� ´([SRUW�&RQWUROV��7KH� 3HUVSHFWLYH� RI� WKH�&]HFK� DQG� 6ORYDN� )HGHUDO�
5HSXEOLF�µ� LQ�*DU\�%HUWVFK��5LFKDUG�&XSLWW� DQG� 6WHYHQ�(OOLRWW�*RZHU� HGV��� International Cooperation 
on Nonproliferation Export Controls: Prospects for the 1990s and Beyond (Ann Arbor: University of 
Michigan Press, 1994), p. 92.
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potential ways to improve their accuracy for the purpose of applying strategic trade control 
measures.13 Understanding the rationale behind a correlation table, and hence the limits of its 
DSSOLFDWLRQ��LV�RI�FULWLFDO�LPSRUWDQFH�ZKHQ�DWWHPSWLQJ�WR�XVH�LW�WR�VXSSRUW�D�VSHFLÀF�VWUDWHJLF�
trade control measure.14

One of the most widely-used correlation tables is that which is mandated throughout the EU. 
This table lists all HS codes in the Integrated Tariff of the EU (TARIC) that may apply to the 
items in the EU dual-use list.15 The TARIC table is designed to capture all possible tariff codes 
associated with dual-use trade rather than to be as accurate as possible in an objective sense. 
Using Chatelus and Heine’s categories, the TARIC correlation table represents a unidirectional 
normative correlation: it is technically correct to categorize dual-use items under at least one of 
the correlated HS codes, but it is not necessarily correct to categorize items from that HS code 
XQGHU�DQ\�RI�WKH�VSHFLÀF�FRUUHODWHG�GXDO�XVH�FRGHV�16 This excessive breadth is necessary to 
ensure that users of the table, particularly inexperienced regulators, accept only the minimum 
practical risk by relying on HS codes in lieu of actual dual-use commodity descriptions to 
identify strategic trade.

The WCO uses a different approach to correlation in the guidance published as part of its 
Strategic Trade Control Enforcement (STCE) program.17 The STCE Implementation Guide 
lists a subset of HS codes that the WCO assesses to be strongly correlated with strategic 
trade and towards which national customs authorities ought to allocate their enforcement 
resources. This table is designed to be used to identify strategic goods in transit based on actual 
UHSRUWLQJ�SUDFWLFHV�UDWKHU�WKDQ�WR�QRUPDWLYHO\�GHÀQH�ZKHUH�WKH\�VKRXOG�EH�FODVVLÀHG�DV�SHU�WKH�
7$5,&�WDEOH��7R�DLG�LQ�WKLV�LGHQWLÀFDWLRQ��WKH�67&(�WDEOH�LQFRUSRUDWHV�DGGLWLRQDO�GHVFULSWLYH�
LQIRUPDWLRQ�DQG�LOOXVWUDWLRQV��GUDZQ�IURP�0(&5V�DQG�RWKHU�VRXUFHV��WR�KHOS�FXVWRPV�RIÀFHUV�
GHFLGH�ZKHWKHU�DQ�REMHFW�FODVVLÀHG�XQGHU�D�VHOHFWHG�+6�FRGH�LV�LQ�IDFW�VWUDWHJLF�RU�QRW��)XUWKHU�

13� � 6HH�IRU�H[DPSOH��&ULVWLQD�9HUVLQR�DQG�*LDFRPR�&RMD]]L��´(VWLPDWLRQ�RI�7UDGH�)ORZV�5HODWHG�([SRUW�
FRQWUROOHG� 'XDO�XVH� ,WHPV�� 'DWD� 6RXUFHV�� 0HWKRGRORJ\� DQG� 7RROV�µ� ������ �http://publications.jrc.
HF�HXURSD�HX�UHSRVLWRU\�ELWVWUHDP�-5&������UHTQRBMUF�����BOE�QD�������HQ�Q�SGI�SGI!��&��9HUVLQR��)��
&RQWLQL��5��&KDWHOXV��DQG�*�*�0��&RMD]]L��´7KH�%LJ�7DEOH��$�6RIWZDUH�7RRO�IRU�1XFOHDU�7UDGH�$QDO\VLV�µ�
(XURSHDQ� &RPPLVVLRQ� -RLQW� 5HVHDUFK� &HQWUH�� ������ �http://publications.jrc.ec.europa.eu/repository/
ELWVWUHDP�-5&������UHTQRBMUF�����BOE�QD�������HQ�Q�SGI��%���'�SGI!�� 'DDQ� YDQ� %HHN�� ´$�
3UDFWLFDO�:D\�WR�,PSOHPHQW�([SRUW�&RQWURO�/LVWV�LQ�'HYHORSLQJ�&RXQWULHV�µ�1540 Compass 4 (2013), pp. 
�������'DDQ�YDQ�%HHN��́ 5HDOL]LQJ�WKH�+\EULG�&RQWURO�&RQFHSW�µ�1540 Compass 7 (2014), pp. 24-31; Hyuk 
.LP��´(QKDQFLQJ�WKH�,QWHUIDFH�EHWZHHQ�WKH�+DUPRQL]HG�6\VWHP�DQG�6WUDWHJLF�7UDGH�&RQWUROV�µ�Strategic 
Trade Review� ���� �������� SS�� �������5HQDXG�&KDWHOXV� DQG� 3HWH�+HLQH�� ´5DWLQJ�&RUUHODWLRQV� EHWZHHQ�
&XVWRPV�&RGHV�DQG�([SRUW�&RQWURO�/LVWV��$VVHVVLQJ�WKH�1HHGV�DQG�&KDOOHQJHV�µ�Strategic Trade Review 
2:3 (Autumn 2016), p. 51.

14� � 5HQDXG�&KDWHOXV�DQG�3HWH�+HLQH��´5DWLQJ�&RUUHODWLRQV�EHWZHHQ�&XVWRPV�&RGHV�DQG�([SRUW�&RQWURO�/LVWV��
$VVHVVLQJ�WKH�1HHGV�DQG�&KDOOHQJHV�µ�Strategic Trade Review 2:3 (Autumn 2016), p. 51.

15� � 7KH�VL[�GLJLW�QRPHQFODWXUH�RI�WKH�+6�LV�RIWHQ�VXSSOHPHQWHG�RQ�D�QDWLRQDO�EDVLV�E\�DGGLWLRQDO�FODVVLÀFDWLRQ�
digits to create a combined nomenclature. The TARIC correlation table follows the CN8 eight-digit 
FRPELQHG�QRPHQFODWXUH�RI�WKH�(8�LQ�ZKLFK�WKH�ÀUVW�VL[�GLJLWV�DUH�LGHQWLFDO�WR�WKH�FRUUHVSRQGLQJ�+6�FRGH�

16� � 5HQDXG�&KDWHOXV�DQG�3HWH�+HLQH��´5DWLQJ�&RUUHODWLRQV�EHWZHHQ�&XVWRPV�&RGHV�DQG�([SRUW�&RQWURO�/LVWV��
$VVHVVLQJ�WKH�1HHGV�DQG�&KDOOHQJHV�µ�Strategic Trade Review 2:3 (Autumn 2016), pp. 48-50.

17� ´�6WUDWHJLF� 7UDGH� &RQWURO� (QIRUFHPHQW� ,PSOHPHQWDWLRQ� *XLGH�µ� :RUOG� &XVWRPV� 2UJDQL]DWLRQ�� ������
�http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/guidelines/wco-
strategic-trade-control-enforcement-implementation-guide.aspx>. 
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assistance is made available in the WCO’s Strategic Trade Atlas which analyzes global patterns 
of trade of these STCE-listed goods, organized by state.18

Several international and intergovernmental organizations have created and published their 
RZQ�VXEVHWV�RI�WKH�+6�WKDW�WKH\�FRQVLGHU�UHOHYDQW�WR�D�VSHFLÀF�QRQSUROLIHUDWLRQ�SUREOHP��)RU�
H[DPSOH��WKH�:&2�SXEOLVKHV�D�WDEOH�RI�+6�FRGHV�WKDW�KDYH�EHHQ�LGHQWLÀHG�DV�UHOHYDQW�IRU�WKH�
CWC.19 This recommendation lists 12 HS subheadings out of a total of more than 5000—
DSSO\LQJ�OLFHQVLQJ�UXOHV�WR�WKHVH�VSHFLÀF�VXEKHDGLQJV��RU�LPSOHPHQWLQJ�D�PRQLWRULQJ�UHJLPH�
over all imports/exports that declare them, could represent a simple risk-based approach to 
implementing CWC treaty obligations in a state with a small chemicals industry.20

$V�DQ�DOWHUQDWLYH�WR�GHÀQLQJ�D�subset of the HS for strategic trade control purposes, states may 
ZLVK�WR�GHÀQH�DQ�expansion of the categorization scheme. The HS is organized down to six-
digit level subheadings but most states create extra detail in their national implementations 
down to the eight, ten, or even twelve-digit level. These extra levels of detail can be structured 
WR�VSHFLÀFDOO\�FDWHJRUL]H�GXDO�XVH�LWHPV�VHSDUDWHO\�IURP�RWKHUV�DQG�UHFRPPHQGDWLRQV�IRU�VXFK�
national nomenclature are published by the WCO.21 This method has been successfully used as 
part of Australia’s strategic trade controls to meet its obligations under the CWC.22

Applying Correlation Tables – A Filtering Approach

The limitations of the correlation process mean that individual entries in a descriptive control 
list are often matched to multiple HS codes. Therefore, most HS codes in the correlation table 
have a very low probability of actually being used to describe an export controlled item. This 
is acceptable for large developed countries in which technical expertise is readily available, but 
it imposes a serious regulatory burden on small states with lower volumes of strategic trade. 
6PDOOHU�VWDWHV�PD\�ÀQG�LW�QHFHVVDU\�WR�VDFULÀFH�VRPH�FRPSUHKHQVLYHQHVV�RI�VFRSH�WR�DFKLHYH�

18� � 3HWHU�+HLQH�DQG�&ULVWLQD�9HUVLQR��A Strategic Trade Atlas for Nonproliferation and Export Control (Ispra: 
-RLQW� 5HVHDUFK� &HQWUH� 7HFKQLFDO� 5HSRUW�� ������� �http://publications.jrc.ec.europa.eu/repository/handle/
JRC94823>.

19� ´�5HFRPPHQGDWLRQ� RI� WKH� &XVWRPV� &R�RSHUDWLRQ� &RXQFLO� RQ� WKH� ,QVHUWLRQ� LQ� 1DWLRQDO� 6WDWLVWLFDO�
Nomenclatures of Subheadings for Substances Controlled under the Convention on the Prohibition of the 
'HYHORSPHQW��3URGXFWLRQ��6WRFNSLOLQJ�DQG�8VH�RI�&KHPLFDOV�:HDSRQV�DQG�RQ�WKHLU�'HVWUXFWLRQ�µ�:RUOG�
Customs Organization, 2011, �http://www.wcoomd.org/~/media/WCO/Public/Global/PDF/About%20
XV�/HJDO���,QVWUXPHQWV�5HFRPPHQGDWLRQV�+6�5HFRPPHQGDWLRQ���&:&�������B+6�����
DVK["GE ZHE>.

20� � 7KLV�VHFRQG�RSWLRQ�URXJKO\�FRUUHVSRQGV�WR�YDQ�%HHN·V�´FRQWURO�DOO�QR�DFWLRQµ�RSWLRQV�RI�UDUHO\�XVHG�+6�
FRGHV³VHH�'DDQ�YDQ�%HHN��´5HDOL]LQJ�WKH�+\EULG�&RQWURO�&RQFHSW�µ�1540 Compass 7 (2014).

21� ´�5HFRPPHQGDWLRQ� RI� WKH� &XVWRPV� &R�RSHUDWLRQ� &RXQFLO� RQ� WKH� ,QVHUWLRQ� LQ� 1DWLRQDO� 6WDWLVWLFDO�
Nomenclatures of Subheadings for Substances Controlled under the Convention on the Prohibition of the 
'HYHORSPHQW��3URGXFWLRQ��6WRFNSLOLQJ�DQG�8VH�RI�&KHPLFDO�:HDSRQV�DQG�RQ�WKHLU�'HVWUXFWLRQ�µ�:RUOG�
&XVWRPV�2UJDQL]DWLRQ��-XO\������������http://www.wcoomd.org/-/media/wco/public/global/pdf/about-us/
OHJDO�LQVWUXPHQWV�UHVROXWLRQV�UHF�FKHPLFDO�ZHDSRQV�����KV�����HQJ�SGI"OD HQ>.

22� � &RPPRQZHDOWK� RI�$XVWUDOLD�� ´$XVWUDOLD·V� ([SHULHQFH� LQ� 7UDFNLQJ� 6\VWHPV� IRU� ,QWHUQDWLRQDO� 7UDGH� LQ�
&KHPLFDOV�/LVWHG�LQ�WKH�&KHPLFDO�:HDSRQ�&RQYHQWLRQ·V�6FKHGXOH�RI�&KHPLFDOV�µ�)LUVW�5HYLHZ�&RQIHUHQFH�
RI�WKH�&KHPLFDO�:HDSRQV�&RQYHQWLRQ��7KH�+DJXH���������KWWSV���ZZZ�RSFZ�RUJ�ÀOHDGPLQ�23&:�&63�
5&���HQ�5&��B1$7����(1�SGI>.
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practical implementation. Placing stronger controls on a reduced subset of trade can sometimes 
be a more effective way of achieving the aims of strategic trade regulation without straining 
the limits of national capacity. Alternately, attempting to spread limited national resources so 
widely as to cover the full scope of potentially strategic goods could result in a weaker overall 
system. For states with lower volumes of strategic trade and limited national capacity, strategic 
WUDGH�UHJXODWLRQV�DUH�OLNHO\�WR�EH�DLPHG�DW�VDWLVI\LQJ�VWULFWO\�GHÀQHG�SROLWLFDO�REMHFWLYHV��VXFK�
as nonproliferation treaty obligations, with the minimum possible impact on legitimate trade 
and industry, and the minimum need to develop expensive and potentially irrelevant technical 
regulatory capabilities.

One effective method of designing a strategic trade control system with a limited scope is to 
start with an existing correlation table and progressively remove items from this list according 
to various risk-based criteria until the desired balance between trade regulation and trade 
facilitation is reached.23�,WHPV�PD\�EH�ÀOWHUHG�DFFRUGLQJ�WR�HLWKHU�+6�RU�GHVFULSWLYH�FULWHULD�LQ�
WKH�GLIIHUHQW�VWDJHV��7KH�H[WHQW�RI�WKLV�ÀOWHULQJ�SURFHVV�LV�KLJKO\�FXVWRPL]DEOH�WR�WKH�REMHFWLYHV�
of the implementing state; therefore, it is advantageous to start with a relatively broad and 
comprehensive correlation table. The recommended starting point is therefore the EU TARIC 
table. This table includes tariff code data down to the EU’s eight-digit level and descriptive list 
item numbers at their appropriate detail level (which varies between items).

$�VWDWH�PD\�ZLVK�WR�FRQVLGHU�VRPH�RI�WKH�IROORZLQJ�ÀOWHULQJ�FULWHULD�DV�D�SUDFWLFDO�PHDQV�WR�
GHÀQH�WKHLU�QDWLRQDO�RSHUDWLRQDOL]HG�FRQWURO�OLVW�

• Choosing only HS codes that have a history of trade in the state, considering both import 
DQG�H[SRUW��7KLV�ÀOWHU�KDV�WKH�DGYDQWDJH�RI�QRW�RQO\�FDSWXULQJ�WKH�QDWXUH�RI�WUDGH�LQ�WKH�
VWDWH��EXW�DOVR�WKH�ZD\�LQ�ZKLFK�JRRGV�DUH�FODVVLÀHG�DQG�UHSRUWHG�E\�WUDGHUV��7UDGH�SDWWHUQV�
are obviously subject to change over time and so national authorities should be prepared to 
periodically reassess the currency of this data;

• &KRRVLQJ� RQO\� FRUUHODWLRQV� IURP� VSHFLÀF� 0(&5V�� 7KH� VRXUFH� 0(&5� FDQ� EH� UHDGLO\�
determined by examining the numbering system of the dual-use item code. An example 
RI�WKLV�ÀOWHU�ZRXOG�EH�D�VWDWH�ZLVKLQJ�RQO\�WR�LPSOHPHQW�VWUDWHJLF�WUDGH�FRQWUROV�UHTXLUHG�
to meet its safeguards obligations to the International Atomic Energy Agency (IAEA), in 
which case the Trigger List of the Nuclear Suppliers Group (NSG) would be an appropriate 
source document;

• Choosing only item codes that correspond to physical merchandise (for example, goods, 
SURGXFWLRQ�HTXLSPHQW�DQG�PDWHULDOV���DV�WKHVH�DUH�PRUH�HDVLO\�LGHQWLÀHG�DQG�UHJXODWHG�WKDQ�
software and technology;24

23� � ,Q� WKH� VLPSOHVW� LPSOHPHQWDWLRQ�� D� VWDWH� FRXOG� SUH�GHÀQH� WKH�PD[LPXP� DPRXQW� RI� WUDGH� WKDW� LW� LV� DEOH�
WR�UHJXODWH�ZLWKLQ� LWV� UHVRXUFHV�DQG�FRQWLQXH�ÀOWHULQJ� LWV�FRQWURO� OLVW�XQWLO� WKLV�SRLQW� LV� UHDFKHG��$�PRUH�
sophisticated approach would be to assess the risk associated with various types of traded strategic goods 
DQG�RQO\�ÀOWHU�RXW�WKRVH�IRU�ZKLFK�WKH�UHVLGXDO�ULVN�LV�DFFHSWDEOH�

24  The control of related software and technology can be just as important as control of the underlying 
VWUDWHJLF�JRRGV�WKHPVHOYHV��+RZHYHU��LGHQWLÀFDWLRQ�RI�VSHFLÀF�VRIWZDUH�DQG�WHFKQRORJ\�EHLQJ�WUDGHG�LQ�
WDQJLEOH�IRUP�E\�H[DPLQDWLRQ�RI�FXVWRPV�WUDGH�GDWD�DORQH�LV�DOPRVW�LPSRVVLEOH�DQG�LGHQWLÀFDWLRQ�E\�RWKHU�
means is outside the scope of the present study. Development of effective methods for small states to 
implement intangible technology transfer controls in a tailored manner is an area for future research—see 
IRU�H[DPSOH�,DQ�6WHZDUW��´7KH�&RQWULEXWLRQ�RI�,QWDQJLEOH�7HFKQRORJ\�&RQWUROV�LQ�&RQWUROOLQJ�WKH�6SUHDG�
RI�6WUDWHJLF�7HFKQRORJLHV�µ�Strategic Trade Review 1:1 (2016).
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• Eliminating HS chapters, headings or subheadings that are more likely to correspond 
to non-strategic trade. For example, HS chapter 27 refers to various fossil fuel products 
VXFK�DV�FRDO��RLO�DQG�JDV��EXW�PD\�DOVR�EH�XVHG�WR�UHSRUW�WKH�H[SRUW�RI�YHU\�VSHFLÀF�IXHO�
formulations used in ballistic missiles or space launch vehicles. Unfortunately, it is not 
possible to separate the strategic and non-strategic fuels by reference to HS code alone. 
A small state with a relatively large volume of oil and gas trade may wish to completely 
exclude this chapter in the operationalization of its strategic trade control system;

• In some cases, industry sectors can be readily determined from either the HS nomenclature 
or the hierarchy of the dual-use item code—for example, the aerospace sector or the 
nuclear sector. Different industry sectors may warrant differing licensing procedures, or 
even a different fundamental policy balance between WMD nonproliferation and trade 
facilitation. For example, many nations choose to implement broad license exemptions for 
HQWLUH�FDWHJRULHV�RI�JRRGV��ZKLFK�PD\�EH�UHDGLO\�VHSDUDEOH�XVLQJ�D�FRQWURO�OLVW�ÀOWHU�

• If a correlation table is to be used in an enforcement context, for example to identify which 
exports will require detailed investigation prior to customs clearance, it may be preferable 
to exclude high-volume transactions. Trade volume data is readily available according to 
+6�FRGHV��VR�WKLV�FDQ�EH�HDVLO\�ÀOWHUHG��&RQYHUVHO\��LI�WKH�FRUUHODWLRQ�LV�WR�EH�XVHG�WR�JXLGH�
industry outreach or development of technical expertise within the government regulator, it 
may be preferable to only focus on large-volume or large-value HS codes and discard the 
large number of low-volume / low-value items;

• Other factors arising from more detailed risk-based targeting assessments.25

Further improvements to a correlation table, that both increase comprehensiveness and decrease 
UHJXODWRU\�EXUGHQ��FDQ�EH�DFKLHYHG�E\�DGRSWLQJ�YDQ�%HHN·V�´K\EULG�FRQFHSW�µ�26 This approach 
divides all HS codes in a correlation table into two groups—those with a low volume of trade 
DQG�WKRVH�ZLWK�D�KLJK�YROXPH��,I�D�VSHFLÀF�LGHQWLÀHG�+6�FRGH�KDV�D�YHU\�ORZ�YROXPH�RI�WUDGH��
it is administratively simpler to require licenses for all exports. For those codes with a higher 
volume of trade, the relevant section from the control list can be inserted next to the HS code 
LQ� WKH�FRUUHODWLRQ� WDEOH��([SRUWHUV�� OLFHQVLQJ�RIÀFHUV�DQG�FXVWRPV�RIÀFLDOV�ZLOO� WKHQ�EH�DEOH�
to assess the goods against just the relevant section of the control list, rather than against the 
entire document. The regulation of strategic trade requires the development of certain technical 
H[SHUWLVH�ZLWKLQ�JRYHUQPHQW��DQG�IRU�VPDOO�VWDWHV�WKLV�PD\�RQO\�EH�MXVWLÀHG�IRU�JRRGV�WUDGHG�DW�
KLJK�YROXPHV��9ROXPH�PD\�EH�GHÀQHG�E\�YDOXH��RU�IUHTXHQF\�RI�VKLSPHQW��RU�E\�GLYHUVLW\�RI�
economic operators, depending on the factor most relevant to the state’s regulatory capacity.

25� � 7KH�ÀOWHULQJ�RI�FRQWURO�OLVWV�SURSRVHG�LQ�WKLV�DUWLFOH�DPRXQWV�WR�D�WDUJHWLQJ�ULVN�DVVHVVPHQW�FRQGXFWHG�XVLQJ�
only a very broad consideration of the relevant factors. More detailed targeting assessments conducted by 
D�QDWLRQDO�DXWKRULW\�ZRXOG�FRQVLGHU�VSHFLÀF�ULVN�LQGLFDWRUV��LQGXVWU\�DVVHVVPHQWV��LQWHOOLJHQFH�LQIRUPDWLRQ��
UHJLRQDO� SDWWHUQV� RI� WUDGH�� HWF�� )RU� PRUH� LQIRUPDWLRQ� VHH� ´6WUDWHJLF� 7UDGH� &RQWURO� (QIRUFHPHQW�
,PSOHPHQWDWLRQ� *XLGH�µ� :RUOG� &XVWRPV� 2UJDQL]DWLRQ�� ������ �http://www.wcoomd.org/en/topics/
enforcement-and-compliance/instruments-and-tools/guidelines/wco-strategic-trade-control-enforcement-
implementation-guide.aspx>, pp.24-26.

26� � 'DDQ�YDQ�%HHN��´5HDOL]LQJ�WKH�+\EULG�&RQWURO�&RQFHSW�µ�1540 Compass 7 (2014).
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Data Analysis Methodology

$�WUXH�QDWLRQDOO\�RSWLPL]HG�FRQWURO�OLVW�EDVHG�RQ�WKH�ÀOWHULQJ�RI�+6�FRGHV�DQG�GXDO�XVH�LWHPV�
could only be fully developed using a risk-based approach in consultation with national 
JRYHUQPHQW�H[SHUWV��+RZHYHU��WR�TXDQWLWDWLYHO\�DQDO\]H�WKH�LPSDFW�RI�ÀOWHUHG�OLVWV�DFURVV�PDQ\�
states, proxy lists can be used to obtain results that will be representative of those possible on 
a national basis. The following analysis will use four proxy control lists:

1. TARIC: The full TARIC correlation table, covering the entire scope of the EU Dual-Use 
List. The TARIC correlation table in its original format lists tariff codes at the eight-digit 
level, according to the combined nomenclature of the EU (CN8). To apply this table on a 
global scale, the broader six-digit HS codes corresponding to the given CN8 codes have 
been used. This means that the proportion of exports captured by the TARIC list used 
in this analysis will be larger than what would be expected if the state was capturing 
only the CN8-level correlation. This control list therefore represents the upper limit of 
strategic trade that a national authority could possibly intend to regulate;

2. WMD: The items of the full TARIC correlation table that correlate with a WMD-focused 
MECR. This removes consideration of dual-use goods usable in conventional weapons 
systems (i.e. those correlated with the WA source list), and is therefore representative 
of a national strategic trade control program that aims to comply with UNSCR 1540 
obligations;

3. NSG: The items of the full TARIC correlation table that are correlated to the NSG Trigger 
List. This is representative of the items a state would wish to control to comply with its 
IAEA safeguards obligations;

4. STCE: Only the items listed in Annex III of the STCE Implementation Guide. This 
$QQH[�LV�LQGLFDWLYH�RI�JOREDOO\�VLJQLÀFDQW�VWUDWHJLF�JRRGV�DQG�LW�LV�LPSRUWDQW�WR�QRWH�WKDW�
LW� LV�´QRW�D�FRPSOHWH��H[KDXVWLYH��RU�DXWKRULWDWLYH� OLVW�µ�27 However, it is representative 
of the goods that a state may wish to direct its enforcement resources towards. The HS 
codes used under the STCE heading in the following analysis represent a very broad 
interpretation of the intent of the STCE document; they are the upper bound of what 
could be considered a reasonable application of the STCE guidance.

To evaluate the scope that each of these control lists represents, the HS codes in each list were 
cross-referenced against states’ reported export statistics. This data was obtained through the 
Trade Map tool of the International Trade Centre, a joint agency of the World Trade Organization 
and the United Nations.28�7KH�TXDOLW\�RI�GDWD� UHSRUWHG�E\�VWDWHV�YDULHV� VLJQLÀFDQWO\�� DQG�VR�
considerable data cleansing was required. For example, as of July 2017, many states had yet 
WR�IXOO\�UHSRUW�WKHLU������GDWD��9DOXHV�ZHUH�DYHUDJHG�RYHU�WKH�ÀYH�\HDU�SHULRG������²������

27� ´�6WUDWHJLF� 7UDGH� &RQWURO� (QIRUFHPHQW� ,PSOHPHQWDWLRQ� *XLGH�µ� :RUOG� &XVWRPV� 2UJDQL]DWLRQ�� ������
�http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/guidelines/wco-
strategic-trade-control-enforcement-implementation-guide.aspx>.

28� ´�7UDGH�0DS�µ�,QWHUQDWLRQDO�7UDGH�&HQWHU���������http://trademap.org/Index.aspx>.
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to account for this issue and to mitigate against discrepancies in individual years.29 In some 
cases, only mirror data was available, meaning that in the absence of export data the system 
FRPELQHV�WKH�UHOHYDQW�LPSRUWV�UHSRUWHG�E\�DOO�RWKHU�VWDWHV�WR�JLYH�D�UHSUHVHQWDWLYH�H[SRUW�ÀJXUH��
If mirror data was consistently available and appeared relatively comprehensive and steady, it 
was used. However, in many cases mirror data noticeably deviated from actual exports reported 
in adjacent years and was therefore discarded. After this data cleansing process, data from 173 
states remained suitable for analysis.

Results

The capture rate of each control list varies considerably between states.30 These capture rates 
DUH�SORWWHG�LQ�)LJXUH����7KH�EURDG�VSUHDG�RI�FDSWXUH�UDWHV�LV�DOVR�UHÁHFWHG�LQ�WKH�KLJK�VWDQGDUG�
deviations of each data series (see Table 1). To better illustrate this variation, Figure 2 shows a 
histogram of TARIC capture rates with various statistical measures marked. Similar results are 
REWDLQHG�E\�SORWWLQJ�WKH�FDSWXUH�UDWHV�RI�WKH�:0'��16*�DQG�67&(�ÀOWHUHG�OLVWV�

Figure 1. Proportion of exports captured by different lists vs. log GDP per capita 31

29  Some inaccuracies have been introduced because, although the country trade data was initially produced 
whilst the 2007 and 2012 editions of the HS nomenclature were in force, the TARIC, WMD, and NSG TL 
control lists used in the analysis are based on the 2017 HS nomenclature.

30� � &DSWXUH�UDWH�LV�GHÀQHG�KHUH�DV�WKH�SURSRUWLRQ�RI�WRWDO�QDWLRQDO�H[SRUWV�FDSWXUHG�E\�D�VSHFLÀF�FRQWURO�OLVW��E\�
value.

31  Capture rates are plotted here against GDP per capita using a logarithmic scale simply to give equal clarity 
WR� WKH� QDWLRQV� DW� HLWKHU� HQG� RI� WKH� VSHFWUXP³QR� VSHFLÀF� ORJDULWKPLF� UHODWLRQ� LV� H[SHFWHG� DJDLQVW� WKLV�
YDULDEOH��,I�WKH�GDWD�ZHUH�SORWWHG�RQ�D�OLQHDU�VFDOH�LW�ZRXOG�EH�VLJQLÀFDQWO\�FURZGHG�LQ�WKH�ORZHU�����RI�
the range.
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Number of 
HS Codes

Mean 
Capture 

Rate Std Dev
TARIC 812 18.5% 16.2%

WMD 572 13.9% 13.3%

STCE 275 2.6% 5.2%

NSG TL 110 2.8% 5.3%

Table 1. Proportion of exports captured by different lists

Figure 2. Histogram of TARIC capture rate 32

&DSWXUH�UDWHV�ZHUH�DQDO\]HG�DJDLQVW�YDULRXV�VWDWH�VSHFLÀF�YDULDEOHV�WR�LGHQWLI\�FRUUHODWLRQV��7KH�
PRVW�VWDWLVWLFDOO\�VLJQLÀFDQW�YDULDEOH�ZDV�WKH�SURSRUWLRQ�RI�KL�WHFK�H[SRUWV��VHH�Table 2).33, 34

32  Mean is the simple arithmetic mean of the 173 national capture rates. Weighted mean uses a weighting 
system based on each state’s GDP and therefore corresponds to the total global capture rate.

33� � )RU�WKLV�GDWD�VHW��S� ������FRUUHVSRQGV�WR�D�3HDUVRQ�FRUUHODWLRQ�FRHIÀFLHQW�RI��������$Q\�UHODWLRQ�ZLWK�D�
FRUUHODWLRQ�FRHIÀFLHQW�ORZHU�WKDQ�������LV�QRW�FRQVLGHUHG�VWDWLVWLFDOO\�VLJQLÀFDQW�DQG�KDV�EHHQ�VKDGHG�JUD\�
(due to the reduced sample size of states with a reported hi-tech export proportion, the threshold correlation 
FRHIÀFLHQW� DJDLQVW� WKLV� YDULDEOH� LV� DFWXDOO\� ��������7KH� DYHUDJH� S�YDOXH� IRU� FRUUHODWLRQ� DJDLQVW� KL�WHFK�
H[SRUWV��H[FOXGLQJ�WKH�QRQ�VLJQLÀFDQW�FRUUHODWLRQ�IRU�:0'�7$5,&��LV�������

34� ´�+LJK�WHFKQRORJ\� ([SRUWV�µ� :RUOG� %DQN� *URXS�� ������ �KWWS���GDWD�ZRUOGEDQN�RUJ�LQGLFDWRU�7;�9$/�
TECH.MF.ZS>.
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 Hi-tech Exports
Human 

Development Index GDP per capita GDP
TARIC/
TOTAL 0.477 0.290 0.255 0.183

WMD/
TOTAL 0.402 0.298 0.224 0.138

STCE/
TOTAL 0.362 0.159 0.192 0.140

NSG/
TOTAL 0.499 0.203 0.226 0.119

WMD/
TARIC -0.069 0.114 0.018 -0.026

STCE/
TARIC 0.179 0.085 0.132 0.076

NSG/
TARIC 0.402 0.071 0.157 0.069

Table 2. PEARSON correlation factors for strategic trade proportions 35

,Q�RUGHU�WR�EHWWHU�SUHVHQW�WKH�GDWD�DJDLQVW�WKH�VLJQLÀFDQW�YDULDEOH�RI�KL�WHFK�H[SRUWV��WKH�UHVXOWV�
were summed for each of the World Bank’s six reporting regions (see Table 3).36 Capture rates 
were plotted for each list against hi-tech exports, relative to total exports (Figure 3) and relative 
to the TARIC capture rate (Figure 4).

World Bank Region Trigraph37 Hi-tech Exports

0LGGOH�(DVW�	�1RUWK�$IULFD MNA 3.3%

Sub-Saharan Africa SSA 3.6%

South Asia SAS 6.4%

/DWLQ�$PHULFD�	�&DULEEHDQ LAC 11.1%

(XURSH�	�&HQWUDO�$VLD ECA 15.2%

North America NAM 17.2%

(DVW�$VLD�	�3DFLÀF EAP 18.9%

Table 3. Proportions of hi-tech trade by World Bank region

35� � $�3HDUVRQ�FRUUHODWLRQ�FRHIÀFLHQW�RI�´�µ�LQGLFDWHV�SHUIHFW�SRVLWLYH�FRUUHODWLRQ��´�µ�LQGLFDWHV�QR�FRUUHODWLRQ��
DQG�´��µ�LQGLFDWHV�SHUIHFW�QHJDWLYH�FRUUHODWLRQ�

36  The World Bank regions have been used in lieu of the WCO regions because they more clearly separate 
different levels of economic development.

37� � 8QRIÀFLDO�WULJUDSKV�IRU�WKH�SXUSRVH�RI�WKH�ÀJXUHV�LQ�WKLV�VWXG\�
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Figure 3. Proportion of exports captured by different  
control lists vs. proportion of hi-tech exports

Figure 4. Proportion of TARIC-correlated trade captured by  
GLIIHUHQW�ÀOWHUHG�OLVWV�YV��SURSRUWLRQ�RI�KL�WHFK�H[SRUWV

Next, to better show the variation between individual states, an analysis was performed of the 
value of STCE-listed trade as a proportion of TARIC (Figure 5). These results were plotted 
against the proportion of high-tech exports, with the GDP of individual states shown by bubble 
size. States in the lower left quadrant are low-tech exporters with low proportions of TARIC-
correlated trade. Hi-tech trade increases as we move right (the two largest bubbles are light blue 
United States, then dark blue China), and proportion of trade correlated to TARIC increases as 
we move up, culminating with large orange France at almost 50%.
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Figure 5. Proportion of TARIC-correlated trade captured  
by STCE list vs. proportion of hi-tech exports

Finally, instead of measuring the national impact of various control lists by their total dollar 
values, an analysis was conducted of the relative size of the lists. The number of HS codes 
from the full TARIC correlation table that are included in each smaller focused list varies 
between states when combined with national trade patterns. The size of these focused lists (as 
a proportion of the full TARIC correlation table) is plotted against various economic indicators 
(see Figure 6 and Figure 7). Each data series has an upper limit of the ratio of sizes of the full 
correlation tables.

The few outliers that rise above this upper limit are all very small economies and the anomaly 
is explained by rounding errors. For example, Kiribati has reported exports of 63 different HS 
codes, 15 of which are in the TARIC table and 13 of which are correlated to WMD-related 
MECRs. Its WMD-based focused list is therefore 87% of the length of its TARIC-based focused 
list. Mauritania does not have a reported proportion of hi-tech exports so it is not featured in 
Figure 6. However, all seven of its TARIC-correlated export codes are from WMD-related 
MECRs and it appears in Figure 7 with a proportional list size of 100%.
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Figure 6. Length of control list compared to TARIC  
correlation table vs. proportion of hi-tech exports

Figure 7. Length of control list compared to TARIC  
correlation table vs. log (GDP per capita)
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Discussion

2EVHUYDWLRQ����7KH�EDVLF�FDSWXUH�RI�WKH�7$5,&�FRUUHODWLRQ�WDEOH�YDULHV�VLJQLÀFDQWO\�
between states and regions.
The capture rate of the TARIC correlation table is strongly correlated with all economic 
measures under consideration: hi-tech exports, human development index, GDP and GDP 
SHU�FDSLWD��LQ�RUGHU�RI�GHFUHDVLQJ�VLJQLÀFDQFH��+RZHYHU��)LJXUH���VKRZV�WKDW�HYHQ�WKH�PRVW�
VLJQLÀFDQW�FRUUHODWLRQ�LV�TXLWH�LUUHJXODU�ZKHQ�YLVXDOL]HG�RQ�D�UHJLRQDOO\�DJJUHJDWHG�EDVLV��2Q�
an individual state basis, the variations are even more severe. Figure 2 shows that national 
TARIC capture rates vary from 0.2% to 66% (with one outlier at 100%—Palau). Whilst the 
weighted mean TARIC capture rate across all states is 29.6%, the median is 14% and the modal 
capture rate is approximately 6%.38 This indicates that the vast majority of states (78%) have a 
TARIC capture rate that is somewhat below the calculated global average, and that a minority 
LQVWHDG�KDYH�D�FDSWXUH�UDWH�WKDW�LV�VLJQLÀFDQWO\�DERYH�DYHUDJH��7KHVH�UHVXOWV�VXJJHVW�WKDW�VLPSO\�
attempting to operationalize strategic trade controls based on the TARIC correlation table 
would deliver considerably different results depending on a range of national factors.

2EVHUYDWLRQ����)RFXVLQJ�RQO\�RQ�:0'�PD\�EH�D�YLDEOH�ÀOWHU�IRU�KL�WHFK�H[SRUWHUV��
but other states need a better solution.
States that wish to reduce their capture of potentially strategic trade to something less than the 
full TARIC correlation could use as a starting point either a WMD, STCE or NSG focused list 
RI�+6�FRGHV��$V�VKRZQ�E\�)LJXUH����VLJQLÀFDQWO\�GLIIHUHQW�UHVXOWV�FRXOG�EH�H[SHFWHG�IURP�WKH�
application of each list. For example, the relative capture of the WMD list appears to show a 
distinct negative gradient when plotted against high-tech exports.39 This suggests that whilst 
states tend to export a greater value of WMD-related goods (according to TARIC) as their 
overall exporting patterns become more hi-tech, their exports of Wassenaar-related TARIC 
goods increase at an even faster rate. Presuming such states have the regulatory resources to 
keep pace with their large volumes of trade in complex hi-tech goods, the problem of screening 
only for WMD-related goods actually becomes proportionally easier as hi-tech trade increases 
compared to the full TARIC table. For example, a WMD-focused list would capture only 64% 
RI� 7$5,&�FRUUHODWHG� H[SRUWV� LQ� (DVW�$VLD� 	� 3DFLÀF�� &RQWUDVWLQJO\�� VWDWHV� LQ� 6XE�6DKDUDQ�
$IULFD�ZLOO�ÀQG�WKDW�����RI�WKHLU�7$5,&�FRUUHODWHG�H[SRUWV�DUH�UHODWHG�WR�:0'��DQG�VR�WKHUH�
LV�SUREDEO\�OLWWOH�WR�EH�JDLQHG�LQ�WHUPV�RI�HDVLQJ�UHJXODWRU\�EXUGHQ�E\�ÀOWHULQJ�RXW�QRQ�:0'�
related items based on that criteria alone.

For states seeking an even narrower scope, a list focused only on STCE or NSG goods will 
capture between 6% to 24% of TARIC-correlated trade. When the reduced overall volume of 
TARIC-correlated trade in these states is taken into account, the total capture of these lists can 
EH�YHU\�ORZ³IRU�WKH�0LGGOH�(DVW�	�1RUWK�$IULFD�DQG�6XE�6DKDUDQ�$IULFD�UHJLRQV��67&(�RU�
NSG-focused lists capture no more than 1% of total exports. Limited governance and technical 

38  Strictly, the peak of the density function.

39  Note that whilst this trend appears evident when the data is visualized as aggregated by region, the 
XQGHUO\LQJ�FRUUHODWLRQ�EDVHG�RQ�����QDWLRQDO�GDWD�SRLQWV�LV�QRW�FRQVLGHUHG�VWDWLVWLFDOO\�VLJQLÀFDQW��S�!�������
6HH�$SSHQGL[�IRU�D�PRUH�GHWDLOHG�GLVFXVVLRQ�RQ�VWDWLVWLFDO�VLJQLÀFDQFH�
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regulatory capacity across much of these two regions means that the operationalization of such 
a drastically narrowed control list may be an appropriate option for many states.

7KH�UHODWLYH�FDSWXUH�RI�WKH�16*�ÀOWHUHG�OLVW�LQFUHDVHV�ZLWK�KL�WHFK�H[SRUWV��DV�GRHV�WKDW�RI�WKH�
STCE list to a lesser degree. However, the positive correlation of the STCE list peaks in Europe 
and Central Asia at 24% and reduces back down to 14% for the most hi-tech region of East Asia 
DQG�3DFLÀF��7KLV�PD\�VXJJHVW�WKDW�YHU\�KL�WHFK�H[SRUWHUV�KDYH�LQFUHDVLQJO\�GLYHUVLÀHG�H[SRUW�
portfolios, or that the Europe and Central Asia region has an anomalously high level of genuine 
VWUDWHJLF�WUDGH��$�IXOO�LGHQWLÀFDWLRQ�RI�IDFWRUV�WKDW�LQÁXHQFH�WKH�UHODWLYH�FDSWXUH�RI�WKH�67&(�OLVW�
compared to the scope of the TARIC correlation table is an area for future research.

2EVHUYDWLRQ� ��� 2QH� VL]H� GRHV� QRW� ÀW� DOO�� QDWLRQDO�VSHFLÀF� IDFWRUV� DUH� H[WUHPHO\�
important.
Examination of the data in Table 1 shows that the standard deviation of the capture rate is 
quite high, as much as twice the nominal value than for the smaller lists. This large observed 
GLVFUHSDQF\�LQ�WKH�HIIHFWLYHQHVV�RI�JHQHULFDOO\�ÀOWHUHG�OLVWV�LPSOLHV�WKDW�QDWLRQDO�YDULDWLRQV�LQ�
VWUDWHJLF�WUDGH�OHYHOV�DUH�TXLWH�LPSRUWDQW�DQG�DUH�SUREDEO\�LQÁXHQFHG�E\�D�UDQJH�RI�QDWLRQDO�
VSHFLÀF�IDFWRUV�UHTXLULQJ�QDWLRQDO�VSHFLÀF�VROXWLRQV�40 Some of these factors can be inferred 
from the data present, and are explained in the following observations 4-6.

Observation 4: The STCE list gives adequate results for most small states.
Figure 5 shows the proportion of TARIC-correlated trade captured by the STCE list for each 
state, plotted against the state’s proportion of hi-tech exports. A large number of states are 
grouped together in the lower left corner—hi-tech goods comprising no more than 10% of 
total exports, and therefore an STCE list capturing no more than 15% of the total capture of 
the TARIC list. The vast majority of states from the Latin America and Caribbean, Middle East 
and North Africa, South Asia, and Sub-Saharan Africa regions are in this grouping. However, 
ÀYH�VWDWHV�IURP�WKLV�JURXSLQJ�JR�DJDLQVW�WKLV�WUHQG��WKH\�H[KLELW�VXFK�H[WUHPH�UHVXOWV�WKDW�WKH\�
have been excluded from the graph in the interests of clarity, each with an STCE relative 
capture of greater than 60%. Four of these (El Salvador, Eritrea, Malawi and Niger) have low 
overall volumes of TARIC-correlated exports in general due to their low GDP and GDP per 
FDSLWD��ZKLFK�SUREDEO\�VNHZV�WKHLU�ÀJXUHV��7KH�ÀIWK�RXWOLHU��1DPLELD��KDV�DQ�H[FHHGLQJO\�KLJK�
proportion of strategic trade by all measures because trade in uranium comprises 10% of its 
total exports and 5% of its GDP.

2EVHUYDWLRQ����7KHUH�LV�VLJQLÀFDQW�YDULDWLRQ�DPRQJVW�WKH�FRQWURO�OLVW�FDSWXUH�UDWHV�RI�
the world’s medium-large economies.
)LJXUH���VKRZV�PRVW�RI�WKH�ZRUOG·V�ODUJHU�HFRQRPLHV��SULPDULO\�IURP�WKH�(DVW�$VLD�DQG�3DFLÀF��
Europe and Central Asia, and North America regions, loosely clustered in the center of the 
graph. Their hi-tech export ratios vary from 7% to 27%, with an STCE list relative capture rate 

40� � 1DWLRQDO�VSHFLÀF�VROXWLRQV� WR� LPSURYH� WKH�HIIHFWLYHQHVV�RI�+6�EDVHG�FRQWURO� OLVWV�DUH�RIWHQ�DSSOLHG�YLD�
PHWKRGV� VXFK� DV� FXVWRPL]HG� VFUHHQLQJ� SURFHGXUHV�� LQWHOOLJHQFH�OHG� SURÀOLQJ�� JHQHUDO� OLFHQVHV�OLFHQVH�
exemptions and targeted enforcement, each of which are beyond the scope of the present study. Much work 
performed in these areas is traditionally seen as the purview of national governments and its exploration in 
a scholarly context is therefore an area for future research.
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RI����WR�����FRPSDUHG�WR�7$5,&��,W�LV�GLIÀFXOW�WR�GHULYH�UHODWLRQVKLSV�ZLWKLQ�WKLV�JURXS�IURP�
the data present other than to identify those states for which the relative capture of the STCE 
OLVW� GHÀHV� WKH� JHQHUDO� WUHQG� RI� FRUUHODWLRQ�ZLWK� KL�WHFK� H[SRUWV�� )RU� H[DPSOH�� WKH�5HSXEOLF�
of Korea has the highest proportion of hi-tech exports in the group but also has close to the 
fewest of its TARIC exports captured by the STCE list. China’s economy exhibits similar 
FKDUDFWHULVWLFV�DV�GRHV�9LHWQDP·V�WR�D�OHVVHU�H[WHQW��7KLV�UHVXOW�PD\�EH�LQGLFDWLYH�RI�WKH�EURDG�
diversity of hi-tech goods exported from these countries. At the other end of the spectrum are 
countries with relatively low proportions of hi-tech exports but for which the STCE list covers 
up to a third of TARIC exports. The small economies of Ukraine and Luxembourg are the best 
examples of this followed by the larger economies of Brazil and Italy. The causal factors for the 
distribution of states amongst this central cluster is an area for future research.

Observation 6: States with relatively unique economies require tailored control list 
ÀOWHULQJ�
7KHUH�DUH�D� IHZ�KL�WHFK�H[SRUWLQJ�VWDWHV� WKDW�DUH�VLJQLÀFDQW�RXWOLHUV� LQ�)LJXUH����7ZR�VWDWHV�
have very high proportions for both hi-tech exports and STCE list relative capture: France and 
Kazakhstan. France in particular has a very high proportion of strategic trade by all measures—a 
full third of its exports match against the TARIC list, and almost half of these match against the 
STCE list. In Kazakhstan’s case, uranium comprises 80% of its STCE exports. 41 In contrast, 
there are a small number of states with exceedingly high proportions of hi-tech exports but 
for which STCE exports represent a relatively small proportion of total TARIC exports. The 
exports of the Philippines, Malaysia, and Singapore are each comprised of almost 50% hi-tech 
goods, although the STCE list captures less than 13% of their TARIC exports in all cases. 
Although Costa Rica and Malta are less visible on the graph due to their small size, each has 
a hi-tech proportion greater than 35% and a relative STCE capture of less than 4%. It is likely 
that the unique data obtained for these states is a result of their status as trading hubs and that 
their exports are therefore comprised in large part of hi-tech conventional dual-use goods. 
&RQVWUXFWLRQ�RI�D�ZHOO�ÀOWHUHG�FRQWURO�OLVW�IRU�WKHVH�RXWO\LQJ�VWDWHV�ZRXOG�UHTXLUH�VLJQLÀFDQW�
tailoring based on a close examination of national trade data.

Observation 7: Use of STCE guidance can result in a drastically shortened control list, 
especially in small states.
:KHQ�D�FRQWURO�OLVW�LV�UHÀQHG�E\�PDWFKLQJ�WKH�GDWD�DJDLQVW�QDWLRQDO�WUDGH�SDWWHUQV��WKH�VL]H�RI�WKH�
UHVXOWDQW�OLVW�ZLOO�JHQHUDOO\�EH�VPDOOHU�WKDQ�WKH�RULJLQDO�XQUHÀQHG�OLVW��)RU�ODUJH�HFRQRPLHV�ZLWK�
GLYHUVH�H[SRUWV��WKLV�UHÀQHPHQW�ZLOO�EH�VOLJKW��+RZHYHU��DQ�LQWHUHVWLQJ�WUHQG�FDQ�EH�LGHQWLÀHG��
As hi-tech exports and GDP per capita both reduce, for smaller, developing economies the 
relative size of the STCE focus list reduces (see Figure 6) and the relative size of the NSG list 
increases (see Figure 7). This means that the operationalization of an STCE-style focus list 
in small developing economies can represent a very effective way of reducing the regulatory 
burden on the government in administering strategic trade controls. Conversely, a focus list 
based on the NSG list becomes relatively less advantageous.

41� � 1DWLRQDO�VSHFLÀF�PHDVXUHV�XVHG� WR�PDQDJH� WKHVH�KLJK�YROXPHV�RI�VWUDWHJLF� WUDGH�FRXOG� LQFOXGH�VSHFLDO�
UXOHV�DQG�SURFHGXUHV�IRU�LQWUD�(8�WUDGH��LQ�WKH�FDVH�RI�)UDQFH���RU�VSHFLÀF�OLFHQVLQJ�DJHQFLHV�IRU�WKH�WUDGH�
in uranium (for Kazakhstan).
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A Counterargument for Comprehensive Control Lists

While most goods described in the control lists of the WMD-focused MECRs will never be 
traded through many of the world’s small states and developing economies, it is not correct to 
assume that these states therefore do not need strategic trade control laws to cover all these goods. 
All countries must have control lists and regulations in place to cover the full scope of goods 
relevant to strategic trade, otherwise they risk creating a loophole in the global nonproliferation 
system and opening themselves up for exploitation. For example, it is not uncommon for a large 
GHYHORSHG�FRXQWU\�WR�DSSURDFK�D�VPDOOHU�FRXQWU\�ZLWK�VSHFLÀF�LQIRUPDWLRQ�DERXW�DQ�XSFRPLQJ�
shipment of WMD-related goods through their territory. If small states have not put adequate 
laws in place in advance, there is very little that can be done to stop the proliferation activity.

In this context, in discussing strategies to maximize the effectiveness of UNSCR 1540 in the 
IDFH�RI�YDULRXV�SROLWLFDO�DQG�SUDFWLFDO�FKDOOHQJHV��&UDLO�LGHQWLÀHV�WZR�SULPDU\�REMHFWLYHV�IRU�
any implementation strategy:

,W�PXVW�ÀQG�ZD\V�WR�FRXQWHU�WKHVH�FKDOOHQJHV�LQ�RUGHU�WR�UHPRYH�WKH�OLPLWDWLRQV�WR�
XQLYHUVDOLW\��DQG��PRVW�LPSRUWDQWO\��LW�PXVW�IRFXV�RQ�PLWLJDWLQJ�WKH�PRVW�VLJQLÀFDQW�
risks of WMD proliferation to ensure that any implementation short of universality 
still manages to close the most likely proliferation pathways.42

In a similar manner, states wishing to selectively operationalize an existing list on a national 
EDVLV� VKRXOG�SURFHHG�ZLWK� FDXWLRQ� DQG� HQVXUH� WKDW� DQ\�PRGLÀFDWLRQV�GR�QRW� XQGHUPLQH� WKH�
intent of the source list or the effectiveness of the global nonproliferation regime itself.

A major argument in favor of a comprehensive control list for strategic trade control is the 
imperative to demonstrate a strong commitment to nonproliferation to a state’s various 
trading partners. Not only is this strong commitment important in its own right, but also the 
demonstration itself is important, in both a tangible and an administrative sense. In a tangible 
sense, supplier states will generally assess the nonproliferation credentials of a recipient state 
before commencing a strategic trade relationship. Poor strategic trade controls in recipient states 
create a strong argument for denial of export licenses which could have economic consequences 
depending on the nature of the goods to be traded. In an administrative sense, aligning a state’s 
control list with that of its major trading partners, particularly with those large industrialized 
VWDWHV�WKDW�DUH�0(&5�PHPEHUV��ZLOO�EULQJ�EHQHÀWV�RI�FRPPRQ�LWHP�FODVVLÀFDWLRQV��VWUHDPOLQHG�
cross-border paperwork and more certainty for traders.43

Taking all these considerations into account, it could be argued that the implementation of a 
ÀOWHUHG�VWUDWHJLF�WUDGH�FRQWURO�OLVW�ZRXOG�FUHDWH�DQ�LQFHQWLYH�IRU�SUROLIHUDWRUV�WR�WDUJHW�WKDW�VWDWH�DV�
a point of transshipment. Even if the state retained the full MECR lists in its national legislation, 
the operationalization of only a subset of this list could be conducive to proliferation attempts.

42� � 3HWHU�&UDLO�� ´,PSOHPHQWLQJ�81�6HFXULW\�&RXQFLO�5HVROXWLRQ������µ�The Nonproliferation Review 13:2 
(December 2006), p. 358.

43� � 7KLV�ZDV� WKH�H[SHULHQFH�RI� ,QGLD��6HH�*��%DODFKDQGUDQ�� ´$GYDQWDJHV�RI� ,QFOXGLQJ�0XQLWLRQV� ,WHPV� LQ�
WKH�6&20(7�/LVW�µ�,QVWLWXWH�IRU�'HIHQVH�6WXGLHV�DQG�$QDO\VHV��0D\�����������KWWSV���ZZZ�ÀOHV�HWK]�FK�
LVQ��������3%B6&20(7B�������SGI>.

New Approaches to Tailoring Control Lists for National Implementation  89

https://www.files.ethz.ch/isn/135529/PB_SCOMET_040510.pdf
https://www.files.ethz.ch/isn/135529/PB_SCOMET_040510.pdf


:KLOVW� QREOH�� WKLV� DUJXPHQW� LV� QRW� UHÁHFWLYH� RI� HFRQRPLF� DQG� SROLWLFDO� UHDOLWLHV�� )RU�PDQ\�
small states, an attempt to operationalize the full MECR lists, or, by extension, the full TARIC 
correlation table, would result in a large and unwieldy paper regulatory mechanism that is 
well beyond the capacity of the state to properly fund and implement. To properly implement 
VWUDWHJLF� WUDGH� FRQWUROV� LQ� D� ODUJH� GHYHORSHG� VWDWH� DFURVV� D� EURDG� VFRSH� UHTXLUHV� VLJQLÀFDQW�
resources; for example, the major United States export control regulators, the Directorate of 
Defense Trade Controls and Bureau of Industry and Security, together employ approximately 
600 staff.44 Most nations are not able to assign anywhere near this level of resources to the 
UHJXODWLRQ� RI� VWUDWHJLF� WUDGH�� HYHQ� FRQVLGHULQJ� UHGXFHG� WUDGH� YROXPHV�� DQG� VR� WKHLU� ÀQLWH�
resources need to be allocated towards the highest-priority areas that will help the state achieve 
its intended counter-proliferation and/or foreign policy outcomes. UNSCR 1540 goes as far 
DV�WR�LPSO\�WKDW�VWDWHV�KDYH�´GLVFUHWLRQ�RQ�KRZ�PXFK�RI�VRPHWKLQJ�LV�UHTXLUHG��SURYLGHG�LW�LV�
HIIHFWLYH�LQ�WKH�QDWLRQDO�FRQWH[W�µ�45 A poorly resourced state could be considered negligent if it 
attempted to enforce trade controls over a scope of items that was well beyond its capacity to 
manage, in the knowledge that the effect of its enforcement efforts against any one area of its 
mandate would be profoundly inadequate.

Conclusion

Many states across the world have interests in implementing a broad range of strategic trade 
control measures—for reasons of direct national security, to achieve foreign policy objectives 
in the areas of global nonproliferation or counter-terrorism, or simply out of a compliance 
obligation to treaty commitments and UNSC resolutions. States need to consider the appropriate 
scope for each control measure—even those states which are MECR members and are 
publicly committed to following the regime’s agreed best practice. In particular, the practical 
enforcement of strategic trade control requires a risk-based inspection regime operating over a 
reduced scope, compared to the state’s comprehensive licensing regulations.

2QH�RI�WKH�ÀUVW�SUREOHPV�WR�EH�RYHUFRPH�LV�WKH�IDFW�WKDW�WKH�VFRSH�RI�VWUDWHJLF�WUDGH�FDQ�EH�
described in two different manners that are frustratingly incompatible. Some of the best-
resourced regulatory authorities have created correlation tables in an attempt to merge the two 
systems, but the use of any such table will be limited to situations matching the narrow set of 
assumptions for which it was created.

7KLV�DUWLFOH�KDV�SURSRVHG�D�ÀOWHULQJ�DSSURDFK�WR�DSSO\LQJ�FRUUHODWLRQ�WDEOHV�RQ�D�QDWLRQDO�EDVLV��
Existing comprehensive correlation tables can be used to transform descriptive control lists 
into HS-based control lists and national trade data can be used to narrow these down to a 
manageable size. An analysis of the relative trade capture of the EU TARIC correlation table and 
WKUHH�SUR[\�ÀOWHUHG�OLVWV�VKRZV�D�VLJQLÀFDQW�UHGXFWLRQ�LQ�WKH�FDSWXUH�UDWH�IRU�WKH�ÀOWHUHG�OLVWV�DQG�
LGHQWLÀHV�LQWHUHVWLQJ�UHODWLRQVKLSV�WKDW�FDQ�JXLGH�VWDWHV�LQ�WKHLU�GHFLVLRQV�DERXW�LPSOHPHQWLQJ�

44� ´�.H\�3HUVRQQHO�µ�8�6��'HSDUWPHQW�RI�6WDWH�²�'LUHFWRUDWH�RI�'HIHQVH�7UDGH�&RQWUROV��6HSWHPEHU�����������
�KWWSV���ZZZ�SPGGWF�VWDWH�JRY�DERXW�NH\BSHUVRQQHO�KWPO!�� ´7KH� 'HSDUWPHQW� RI� &RPPHUFH� %XGJHW�
LQ� %ULHI� ²� )LVFDO�<HDU� �����µ� 8�6�� 'HSDUWPHQW� RI� &RPPHUFH�� �http://www.osec.doc.gov/bmi/budget/
)<��%L%�(QWLUH%L%�B����SGI>, p. 55.

45� � &DWKHULQH� 'LOO� DQG� ,DQ� 6WHZDUW�� ´'HÀQLQJ� (IIHFWLYH� 6WUDWHJLF� 7UDGH� &RQWUROV� DW� WKH� 1DWLRQDO� /HYHO�µ�
Strategic Trade Review 1:1 (Autumn 2015), p. 8.
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ÀOWHUHG�OLVWV�RQ�QDWLRQDO�EDVLV��,Q�SDUWLFXODU��WKH�GDWD�GHPRQVWUDWHV�WKDW�WKH�UHGXFWLRQ�LQ�FDSWXUH�
rate is most strongly correlated to the proportion of a state’s exports that are categorized as hi-
WHFK��DOWKRXJK�VRPH�RWKHU�LPSRUWDQW�IDFWRUV�ZHUH�DOVR�LGHQWLÀHG�EDVHG�RQ�QDWLRQDO�HFRQRPLF�
indicators.

Many states shy away from implementing comprehensive strategic trade controls because of 
a lack of governance capacity or the fear of onerous regulations impeding the operation of 
WKHLU�WUDGLQJ�LQGXVWULHV��7KLV�DUWLFOH�KDV�GHPRQVWUDWHG�WKDW�GHÀQLQJ�WKH�VFRSH�RI�VWUDWHJLF�WUDGH�
FRQWURO�PHDVXUHV�WKURXJK�D�JHQHUDOL]HG�ÀOWHULQJ�DSSURDFK�FDQ�SURGXFH�RSHUDWLRQDO�UHJXODWRU\�
JXLGHOLQHV�ZLWK�TXLWH�ORZ�FDSWXUH�UDWHV�ZKLOH�VWLOO�EHLQJ�EURDG�HQRXJK�WR�KHOS�DFKLHYH�VSHFLÀF�
QRQSUROLIHUDWLRQ�SROLF\�REMHFWLYHV��0RUH�GHWDLOHG�UHÀQHPHQWV�RQ�D�QDWLRQDO�EDVLV��ZKLFK�ZHUH�
impossible to demonstrate in this collective analysis, would likely yield even more favorable 
results. Further research and practice along these lines will go a long way to breaking down 
the myths surrounding the implementation of strategic trade controls and demonstrating that 
nonproliferation outcomes can be achieved without unduly impacting government capacity or 
impeding legitimate trade.

Appendix – Statistical analysis

7KH�WUDGH�GDWD�RI�����QDWLRQV�ZDV�DQDO\]HG�LQ�WKLV�VWXG\��DOWKRXJK�WKH�UHSRUWHG�´SURSRUWLRQ�
RI�KL�WHFK�H[SRUWVµ�ZDV�RQO\�DYDLODEOH�IRU�����QDWLRQV��+0, the null hypothesis, is that there is 
no correlation between measures of control list capture and economic indicators of particular 
states. The various hypotheses tested in Table 2 claim that there is such a correlation. These 
hypotheses mostly seem intuitively reasonable, and with a sample size so large it is not surprising 
WKDW�WKH�REVHUYHG�FRUUHODWLRQV�DUH�FRQÀUPHG�ZLWK�D�KLJK�GHJUHH�RI�VWDWLVWLFDO�VLJQLÀFDQFH��7KH�
WUDGLWLRQDO�PDUNHU�RI�VWDWLVWLFDO�VLJQLÀFDQFH��S� �������LV�DFKLHYHG�ZLWK�D�3HDUVRQ�FRUUHODWLRQ�
FRHIÀFLHQW�RI��������RU�������IRU�KL�WHFK�H[SRUW��XVLQJ�D�´WZR�WDLOµ�WHVW��2EVHUYHG�FRUUHODWLRQ�
FRHIÀFLHQWV�JUHDWHU�WKDQ�WKLV�YDOXH�LQGLFDWH�D�VWDWLVWLFDOO\�VLJQLÀFDQW�FRUUHODWLRQ��FRHIÀFLHQWV�
EHORZ�WKLV�DUH�LQFRQFOXVLYH��,W�VKRXOG�EH�QRWHG�WKDW�D�VWDWLVWLFDOO\�VLJQLÀFDQW�FRUUHODWLRQ�VLPSO\�
means that the correlation exists; it does not imply that the calculated linear regression of that 
FRUUHODWLRQ�LV�LWVHOI�FRUUHFW�DW�DQ\�OHYHO�RI�VWDWLVWLFDO�VLJQLÀFDQFH�

:KLOVW�WKH�PDMRULW\�RI�WHVWHG�FRUUHODWLRQV�DUH�DVVHVVHG�DV�VWDWLVWLFDOO\�VLJQLÀFDQW��WKH�FRUUHODWLRQ�
FRHIÀFLHQWV�WKHPVHOYHV�DUH�JHQHUDOO\�UHODWLYHO\�ORZ��7KLV�PHDQV�WKDW�ZKLOVW�D�SRVLWLYH�FRUUHODWLRQ�
LV�GHÀQLWHO\�SUHVHQW��WKHUH�DUH�PDQ\�RWKHU�VLJQLÀFDQW�IDFWRUV�ZKLFK�DIIHFW�WKH�GDWD�WR�D�VWURQJ�
degree. Table 4 (on the following page) gives p-values for all correlations, as well as average 
p-values for each economic measure—against all variables, and against only the statistically 
VLJQLÀFDQW�YDULDEOHV�
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 Hi-tech Exports HDI GDP per capita GDP
TARIC/TOTAL ����-6 0.0001 0.0007 0.0162
WMD/TOTAL ����-6 0.0001 0.0030 0.0706
STCE/TOTAL ����-6 0.0362 0.0113 0.0671
NSG/TOTAL ����-6 0.0074 0.0027 0.1178
WMD/TARIC 0.3675 0.1346 0.8153 0.7368
STCE/TARIC 0.0184 0.2663 0.0832 0.3228
NSG/TARIC ����-6 0.3526 0.0395 0.3652

MEAN – ALL 0.0551 0.1139 0.1365 0.2424
MEAN – SIGNIFICANT ONLY 0.0031 0.0110 0.0044 0.0162

Table 4. P-values for economic correlations

Table 5� VKRZV� WKH�FDOFXODWHG� OLQHDU� UHJUHVVLRQ� IRUPXODH� IRU�DOO� VLJQLÀFDQW�FRUUHODWLRQV� �´[µ�
corresponds to the independent economic variables listed as columns):

 Hi-tech Exports HDI GDP per capita GDP
TARIC/TOTAL 0.812x + 0.126 0.254x + 0.009 2.13*10-6x + 0.155 1.76*10-14x + 0.178
WMD/TOTAL 0.567x + 0.102 �����[�²������ 1.66*10-6x + 0.117
STCE/TOTAL 0.207x + 0.011 �����[�²������ 0.55*10-6x + 0.019
NSG/TOTAL 0.288x + 0.005 �����[�²������ 0.66*10-6x + 0.019
WMD/TARIC
STCE/TARIC 0.258x + 0.117

NSG/TARIC 0.559x + 0.069 1.31*10-6x + 0.105

Table 5. Linear regression analysis of economic correlations
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Abstract

United States and European Union strategic trade control capacity-building programs have 
evolved differently, leading to variations in their scope, methodology, resources, structure, 
and impact. With United Nations Security Council resolution 1540 as the only international 
legally binding instrument in the area of strategic trade controls, but without a legitimate 
and authoritative international body setting standards and best practice, the priorities and 
methodology of assistance programs are often weighted toward the national capacities and 
interests of the countries implementing them. This leads to different models not only between the 
EU and the U.S., but also between different assistance projects operated by different agencies 
RU� VHUYLFH� SURYLGHUV� DW� WKH� QDWLRQDO�UHJLRQDO� OHYHO�� 7KLV� LQ� WXUQ� LQÁXHQFHV� WKH� HIIHFWLYHQHVV�
and impact of assistance programs in partner countries. This article analyzes U.S. and EU 
SURJUDPV�DQG�UHFRPPHQGV�VSHFLÀF�PHDVXUHV�WR�HQKDQFH�HIIHFWLYHQHVV�DQG�UHDFK�WKH�FRPPRQ�
objective of balancing trade and security.

Keywords

Assistance, capacity-building, EXBS, EU P2P, INECP, nonproliferation, strategic trade, UN 
resolution 1540
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Introduction

The proliferation of weapons of mass destruction (WMD) is one of the greatest security 
challenges facing the international community. Strategic trade controls present one method for 
PLWLJDWLQJ��GHOD\LQJ��RU�VWRSSLQJ�WKLV�WKUHDW�E\�FRQWUROOLQJ�WKH�ÁRZ�RI�:0'�UHODWHG�JRRGV��,Q�
2004, United Nations (UN) Security Council resolution 1540 made the implementation of such 
controls obligatory for all UN Member States. Given that the resolution, and hence its ability 
to contribute to nonproliferation, is only as strong as the commitment and success of countries 
to its implementation, providing the resources to assist countries in meeting their international 
obligations is of primary security importance.

Since resolution 1540 came into effect in 2004, international capacity-building programs have 
DVVLVWHG� GR]HQV� RI� FRXQWULHV� LQ� PHHWLQJ� WKH� UHTXLUHPHQWV� RI� ´DSSURSULDWHµ� DQG� ´HIIHFWLYHµ�
implementation of the resolution’s operating paragraphs. This is especially true of the export 
FRQWURO� ÀHOG��ZKHUH� UHVROXWLRQ� ����� FUHDWHG� WKH� UHTXLUHPHQW� IRU� DOO�81�0HPEHU� 6WDWHV� WR�
´establish, develop, review and maintain appropriate effective national export and trans-
VKLSPHQW�FRQWUROV�RYHU�VXFK�>LWHPV@�µ�2, 3 Such controls involve laws and related enforcement 
actions to control the movement of materials, equipment and technology that can be used 
LQ� QXFOHDU�� FKHPLFDO�� RU� ELRORJLFDO� ZHDSRQV� DQG� WKHLU� GHOLYHU\� V\VWHPV��$UWLFOH�Ɏ� RI� WKH�
resolution explicitly recognizes that states may need assistance in implementing the resolution 
UHTXLUHPHQWV��DQG�´invites States in a position to do so to offer assistance as appropriate in 
UHVSRQVH�WR�VSHFLÀF�UHTXHVWV�WR�WKH�6WDWHV�ODFNLQJ�WKH�OHJDO�DQG�UHJXODWRU\�LQIUDVWUXFWXUH��
LPSOHPHQWDWLRQ�H[SHULHQFH�DQG�RU�UHVRXUFHV�µ�4

Resolution 1540 led the way for provider states, as well as international organizations, 
to work bilaterally and multilaterally with states requiring assistance. This created a new 
VSKHUH�RI�LQWHUQDWLRQDO�DVVLVWDQFH�SURJUDPV�WKDW�SRVVHVV�VLJQLÀFDQW�UHDFK�DQG�FRQVHTXHQFH��
:KLOH� WKH�PDMRU�SURYLGHUV�KDYH�GHYRWHG�VLJQLÀFDQW�UHVRXUFHV�WR�RXWUHDFK�DFWLYLWLHV�� OHVV�
DWWHQWLRQ�KDV�EHHQ�SDLG�WR�WKH�DQDO\VLV�RI�VSHFLÀF�PHDQV�E\�ZKLFK�FDSDFLW\�EXLOGLQJ�VXSSRUW�
is provided: structure, resources, methodology, decision-making mechanisms, coordination, 
accountability, visibility, and sustainability.

This article analyzes some of these aspects by examining two of the largest strategic trade 
capacity-building programs—the European Union (EU) and the United States. While other 
DVVLVWDQFH�SURYLGHUV�DUH�LQYROYHG�LQ�WKLV�ÀHOG��WKH�YDULRXV�SURJUDPV�DQG�SURMHFWV�RI�WKHVH�
two countries are the most important in terms of resources and impact. This analysis will 
H[DPLQH�HDFK�SURJUDP�YLD�WKUHH�VSHFLÀF�TXHVWLRQV�

1. :KDW�DUH�WKH�KLVWRULFDO�DQG�FRQWH[WXDO�IDFWRUV�EHKLQG�WKH�GHYHORSPHQW�RI�WKHVH�SURJUDPV"

�� � 8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ�������6�5(6�������1HZ�<RUN��$SULO������

�� � )RU�D�VWDQGDUG�GHÀQLWLRQ�RI�H[SRUW�FRQWUROV�DQG�VWUDWHJLF�WUDGH�FRQWUROV��VHH�&DWKHULQH�'LOO�DQG�,DQ�6WHZDUW��
´'HÀQLQJ�(IIHFWLYH�6WUDWHJLF�7UDGH�&RQWUROV�DW�WKH�1DWLRQDO�/HYHO�µ�Strategic Trade Review, 1:1 (Autumn 
2015).

�� � $UWLFOH�Ɏ��8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ�������6�5(6�������1HZ�<RUN��$SULO������
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2. +RZ�KDYH�WKHVH�WZR�GLIIHUHQW�PRGHOV�LPSDFWHG�WKHLU�SDUWQHU�FRXQWULHV"�2I�UHOHYDQFH�DUH�
impacts on communication and messaging, in-country personnel, grouping strategic trade 
controls with other related areas, top-down vs. bottom-up approaches, and effectiveness 
measurements.

3. :KDW�OHVVRQV�FDQ�EH�OHDUQHG�IRU�JUHDWHU�HIIHFWLYHQHVV"

7KLV�DQDO\VLV�LV�FRPSOH[�GXH�WR�WKH�XQLTXH�TXDOLWLHV�RI�WKH�VWUDWHJLF�WUDGH�ÀHOG��ZKLFK�LV�DW�RQFH�
highly inter-disciplinary as well as politically, economically, and strategically sensitive, often 
to the detriment of coordination and communication between both providers and recipients 
RI�RXWUHDFK��<HW�WKHVH�GHOLFDFLHV�DUH�WKH�H[DFW�UHDVRQ�ZK\�FRPSDUDWLYH�DQDO\VLV�LV�DQ�HIIHFWLYH�
way of highlighting the realities and challenges of strategic trade capacity-building.

Development and Structure

Decisions regarding the form a capacity-building program takes stem from many historical, 
political, economic, and security considerations. Strategic trade assistance programs, like all 
international development programs, are mainly born from the interests and priorities that 
a country or group of countries seek to advance outside of their borders. The overarching 
objective of strategic trade outreach is balancing trade and security, but secondary objectives 
and competing priorities are often major factors. These include internal politics and the 
personalities of those in charge. Though this analysis will not focus on these internal issues, 
it must be remembered that the EU and U.S. are not exempt from them, and that the features 
GHVFULEHG�LQ�WKLV�DQDO\VLV�DUH�XQDYRLGDEO\�VKDSHG�E\�GRPHVWLF�LQÁXHQFHV�

United States
U.S. strategic trade control outreach activities have been in place since after the fall of the 
Soviet Union due to the need to control the movement of sensitive materials, equipment, 
and technology from post-Soviet and Eastern European post-Soviet satellite states. These 
programs, originally under the U.S. Department of Defense (DoD), successfully brought 
export control systems up to international standards. Through them, the United States established 
WKH�FDSDELOLW\�WR�LQWHUGLFW�LOOLFLW�WUDIÀFNLQJ�LQ�:0'�DQG�UHODWHG�PDWHULDOV��GHOLYHU\�V\VWHPV��
dual-use items and conventional weapons.5 These programs include, or included, the Export 
Control and Related Boarder Security Program (EXBS), the Biosecurity Engagement Program 
(BEP), the Chemical Security Engagement Program (CSP), the Global Initiative to Combat 
Nuclear Terrorism (GICNT), the International Nonproliferation Export Control Program 
(INECP), and the Second Line of Defense (SLD) Program. While several of these programs 
have now been phased out, others have evolved and together comprise a broader assistance 
framework for strategic trade control development.

Of these many programs, EXBS is the largest U.S. program providing strategic trade control 
assistance worldwide. It was established in 1998 within the Department of State and is now 

�� ´�7KH�(;%6�3URJUDP�µ�8�6��'HSDUWPHQW� RI� 6WDWH�� �https://2001-2009.state.gov/documents/organization/ 
113710.pdf>. 

https://2001-2009.state.gov/documents/organization/113710.pdf
https://2001-2009.state.gov/documents/organization/113710.pdf


KRXVHG� ZLWKLQ� WKH� %XUHDX� RI� ,QWHUQDWLRQDO� 6HFXULW\� DQG� 1RQSUROLIHUDWLRQ� �,61��2IÀFH� RI�
([SRUW� &RQWURO� &RRUGLQDWLRQ� �(&&��� (;%6� KDV� H[SDQGHG� RXWUHDFK� WR� ÀYH� FRQWLQHQWV� DQG�
around 67 countries to date.6 The program assists foreign governments in developing legal and 
institutional frameworks for regulating the trade of dual-use and military items of proliferation 
control consistent with international standards.7�7KH�SURJUDP�KDV�SURYLGHG�RYHU������PLOOLRQ�
USD to date of inspection and detection equipment in additional to bilateral legal and regulatory 
assistance, licensing technical exchanges, border enforcement training, global and regional 
conferences, expert workshops, and seminars.

While EXBS is the largest U.S. capacity-building program in the strategic trade area, other 
programs under different U.S. departments and agencies also conduct outreach in this domain 
under their mandate.8 The Department of Energy’s National Nuclear Security Administration’s 
(NNSA) International Nonproliferation Export Control Program (INECP) works with partner 
FRXQWULHV�WR�FUHDWH�´UREXVW�VWUDWHJLF�WUDGH�FRQWURO�V\VWHPV�FRQVLVWHQW�ZLWK�LQWHUQDWLRQDO�QRUPV�µ�
DQG�WR�´GHWHFW�DQG�SUHYHQW�WKH�LOOLFLW�SURFXUHPHQW�RI�HTXLSPHQW��PDWHULDOV��DQG�WHFKQRORJLFDO�
know-how by states and terrorist organizations seeking to develop weapons of mass destruction 
�:0'��µ�:KLOH�WKH�SURJUDP�IDOOV�XQGHU�WKH�116$��LWV�PDQGDWH�LQFOXGHV�QRW�MXVW�QXFOHDU�EXW�
all WMD-related materials, equipment, and technology.

7KH�8�6��DOVR�KDV�EHHQ�HQJDJHG�LQ�RWKHU�PRUH�VSHFLÀF�SURJUDPV�UHODWHG�WR�VWUDWHJLF�WUDGH�FRQWURO�
and broader issues, such as the Biosecurity Engagement Program and the Chemical Security 
Engagement Program, as well as international initiatives such as GICNT and the Megaports 
,QLWLDWLYH��VSHFLÀFDOO\� LQ� WKH�QXFOHDU�DQG�UDGLRORJLFDO�GRPDLQ��DOWKRXJK�VRPH�RI� WKHVH�RWKHU�
programs have been reduced, transformed, or phased out.

The two largest U.S. strategic trade control assistance programs, EXBS and INECP, utilize 
expertise and support from other U.S. departments and agencies with strategic trade control 
responsibilities, including:

• 'HSDUWPHQW�RI�&RPPHUFH��VSHFLÀFDOO\��WKH�%XUHDX�RI�,QGXVWU\�DQG�6HFXULW\��%,6��UHJXODUO\�
cooperates with U.S. outreach programs due to its predominant role in U.S. licensing, 
enforcement, policy guidance, and national compliance training;

• 'HSDUWPHQW�RI�'HIHQVH��VSHFLÀFDOO\��WKH�,QWHUQDWLRQDO�&RXQWHU�SUROLIHUDWLRQ�3URJUDP�DQG�
Proliferation Prevention Program through the Defense Threat Reduction Agency, although 
QRW� VSHFLÀFDOO\� IRFXVHG� RQ� VWUDWHJLF� WUDGH� FRQWURO� UHVSRQVLELOLWLHV�� SURYLGHV� WHFKQLFDO�
assistance;

6  Ibid.

�� � <YHWWH�:RQJ��´8�6��$VVLVWDQFH�3URJUDPV� IRU�([SRUW�&RQWURO�'HYHORSPHQW�µ�$6($1�5HJLRQDO�)RUXP��
-XO\� ��� ������ �KWWS���DVHDQUHJLRQDOIRUXP�DVHDQ�RUJ�ÀOHV�$UFKLYH���WK��VW�$5)�,60�RQ�13'�%HLMLQJ���
3July2009/item%204.4/usa%20arfnetver.pdf>.

�� � 6LE\OOH�%DXHU��´$UPV�7UDGH�&RQWURO�&DSDFLW\�%XLOGLQJ��/HVVRQV�IURP�'XDO�8VH�7UDGH�&RQWUROV�µ�6,35,�
Insights on Peace and Security, Stockholm International Peace Research Institute (SIPRI), March 2013, 
�KWWSV���ZZZ�VLSUL�RUJ�VLWHV�GHIDXOW�ÀOHV�UHVHDUFK�GLVDUPDPHQW�GXDOXVH�SGI�DUFKLYH�DWW�SGIV�VLSUL�DUPV�
trade-control-capacity-building-lessons-from-dual-use-trade-controls.pdf>.
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• 'HSDUWPHQW� RI� +RPHODQG� 6HFXULW\�� VSHFLÀFDOO\�� 8�6�� &XVWRPV� DQG� %RUGHU� 3URWHFWLRQ��
responsible for ensuring that all goods entering and exiting the U.S. do so in accordance 
with applicable export control laws and regulations; the Coast Guard, also with enforcement 
duties, and the U.S. Immigrations and Customs Enforcement (ICE)’s Counter-Proliferation 
Investigations Program, responsible for coordinating and enhancing export control 
enforcement efforts;

• 'HSDUWPHQW� RI� -XVWLFH�� VSHFLÀFDOO\�� WKH�&RXQWHULQWHOOLJHQFH� DQG�([SRUW�&RQWURO� 6HFWLRQ�
(CES) which supervises the investigation and prosecution of export control cases;

• 'HSDUWPHQW� RI�7UHDVXU\�� VSHFLÀFDOO\�� WKURXJK� LWV� UHVSRQVLELOLW\� IRU� HFRQRPLF� DQG� WUDGH�
sanctions.

This means, in practice, that most of these agencies regularly participate in strategic trade 
outreach activities as well as bilateral/multilateral dialogue with partners. The State Department’s 
ISN/ECC has the mandate to coordinate all U.S. strategic trade control capacity-building 
activities, and it principally accomplishes this through chairing the Interagency Working Group 
on Nonproliferation Export and Border Control Assistance (IWG). The IWG also coordinates 
the outreach activities of experts from the U.S. private sector, academia and non-governmental 
organizations, which are often used as contractors in program implementation. In addition, 
the IWC coordinates the activities that take place under EXBS and INECP. One example is 
FROODERUDWLRQ�EHWZHHQ�ERWK�SURJUDPV�LQ�SURYLGLQJ�FRPPRGLW\�LGHQWLÀFDWLRQ�WUDLQLQJ��&,7��WR�
HQIRUFHPHQW�RIÀFLDOV�

Coordination additionally takes place through the EXBS Advisor Program. Around 22 EXBS 
Advisors are diplomatically stationed in 40 partner countries and act as national or regional 
points of contact to support strategic trade control technical assistance activities. These advisors 
work directly with partner country stakeholders and plan and coordinate U.S. outreach activities.9

European Union
The European Union’s approach to strategic trade control capacity-building is different than 
that of the U.S. in part due to the EU’s development and structure. The EU program is younger 
WKDQ�WKH�8�6��SURJUDP��KDYLQJ�EHJXQ�LWV�ÀUVW�GHGLFDWHG�H[SRUW�FRQWURO�SLORW�SURMHFW�LQ������10 
Previously, individual EU Member States provided bilateral export control cooperation or ad 
KRF�WHFKQLFDO�DVVLVWDQFH�LQ�WKH�FKHPLFDO��ELRORJLFDO��UDGLRORJLFDO��DQG�QXFOHDU��&%51��ÀHOG�11

Like the U.S. programs, the current EU strategic trade outreach program also expanded from 
post-Cold War nonproliferation efforts in Eastern Europe. The EU established two programs 
in 1991, the Technical Assistance to the Commonwealth of Independent States (TACIS) and 

�� ´�$GYLVRU� 3URJUDP�µ� ([SRUW� &RQWURO� DQG� 5HODWHG� %RUGHU� 6HFXULW\� 3URJUDP�� 8�6�� 'HSDUWPHQW� RI� 6WDWH��
�https://www.state.gov/t/isn/ecc/c27918.htm>.

10� � (8�3�3�([SRUW�&RQWURO�3URJUDP��(XURSHDQ�8QLRQ���https://export-control.jrc.ec.europa.eu/>.

11� � 6LE\OOH�%DXHU��´$UPV�7UDGH�&RQWURO�&DSDFLW\�%XLOGLQJ��/HVVRQV�IURP�'XDO�8VH�7UDGH�&RQWUROV�µ�6,35,�
Insights on Peace and Security, Stockholm International Peace Research Institute (SIPRI), March 2013, 
�KWWSV���ZZZ�VLSUL�RUJ�VLWHV�GHIDXOW�ÀOHV�UHVHDUFK�GLVDUPDPHQW�GXDOXVH�SGI�DUFKLYH�DWW�SGIV�VLSUL�DUPV�
trade-control-capacity-building-lessons-from-dual-use-trade-controls.pdf>.
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Poland Hungary Aid for Reconstruction of the Economy (PHARE), which included nuclear 
safety and security aspects tangentially touching on export control issues.12�7KH�VLJQLÀFDQFH�
of the evolutionary paths these two programs took with respect to current border security and 
export control assistance programs will be discussed later. It is, though, important to note that 
though they eventually differed in structure, U.S. and EU strategic trade outreach programs 
both were originally rooted in the immediate post-Cold War environment.

The EU’s 2004 initiative to form a dedicated (as opposed to Member State-driven) program for 
strategic trade outreach was a direct response to United Nations Security Council resolution 
1540. The EU had already recognized the importance of integrated export control efforts; 
a year prior it had released its EU Strategy against the Proliferation of Weapons of Mass 
Destruction (WMD), which explicitly mentioned export controls as an important part of the 
EU nonproliferation toolbox. The Strategy underscored the EU’s 

«FRPPLWPHQW� WR�VWURQJ�QDWLRQDO�DQG� LQWHUQDWLRQDOO\�FRRUGLQDWHG�H[SRUW�FRQWURO�
through the strengthening [of] export control policies and practices within its 
borders and beyond, in co-ordination with partners. The EU will work towards 
improving the existing export control mechanisms. It will advocate adherence 
to effective export control criteria by countries outside the existing regimes and 
arrangements.13

The EU export control outreach program has since its inception used EU Member State 
service providers, to use the formal EU terminology, to implement projects individually or as a 
consortium. In the strategic trade control domain, the EU Directorate General for Development 
DQG�&RRSHUDWLRQ� �'*�'(9&2��SURYLGHV� WKH� WHUPV�RI� UHIHUHQFH� IRU�(8�H[WHUQDO� DVVLVWDQFH�
projects, which it publishes openly as Calls for Tender.

Figure 1: EU bidding process for European projects 14

12  TACIS projects ran from 1991 to 2006 and PHARE from 1990 to 2006. PHARE was replaced by the 
Instrument for Pre-Accession with partner countries soon after joining the European Union as Member 
States. TACIS was succeeded by the EU Instrument for Nuclear Safety Cooperation until 2013 and the 
Follow-on Instrument for Nuclear Safety Cooperation until 2020.

13� ´�(8�6WUDWHJ\� DJDLQVW� 3UROLIHUDWLRQ� RI�:HDSRQV� RI�0DVV�'HVWUXFWLRQ�µ�&RXQFLO� RI� WKH� (XURSHDQ�8QLRQ��
'HFHPEHU� ���� ������ �KWWS���UHJLVWHU�FRQVLOLXP�HXURSD�HX�GRF�VUY"O (1	I 67������������������
INIT>. 

14� ´�0DQXDO�IRU�3UHSDULQJ�7HUPV�RI�5HIHUHQFH�µ�(XURSHDQ�8QLRQ�,QWHJUDWLRQ�2IÀFH��0D\��������http://www.
HYURSD�JRY�UV�(YURSD�6KRZ'RFXPHQW�DVS["7\SH +RPH	,G ���>.
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This process forms part of a phased and structured approach to EU external assistance projects, 
formerly known as Project Cycle Management (PCM) phases (see Figure 2). The phases 
LQFOXGH�SURJUDPPLQJ��LGHQWLÀFDWLRQ��IRUPXODWLRQ��LPSOHPHQWDWLRQ�DQG�HYDOXDWLRQ�DQG�DXGLW�

Figure 2: EU project cycle management phases 15

'*� '(9&2� SULPDULO\�� EXW� ZLWK� FRRSHUDWLRQ� IURP� RWKHU� (XURSHDQ� &RPPLVVLRQ� '*V�� LV�
UHVSRQVLEOH�IRU�WKH�SURJUDPPLQJ��LGHQWLÀFDWLRQ��IRUPDWLRQ�DQG�WR�VRPH�H[WHQW�WKH�HYDOXDWLRQ�
and audit phase of export control outreach projects, while the successful service provider is 
UHVSRQVLEOH� IRU� LPSOHPHQWDWLRQ��ZKLFK� LV� RYHUVHHQ� E\�'(9&2��3RWHQWLDO� VHUYLFH� SURYLGHUV�
JR�WKURXJK�D�QHXWUDO�ELGGLQJ�SURFHVV�WR�ZLQ�FRQWUDFWV�IRU�WKH�´LPSOHPHQWDWLRQµ�SKDVH��7KHVH�
SKDVHV�KDYH�KLVWRULFDOO\�UDQJHG�IURP�RQH�WR�WKUHH�\HDUV�IRU�H[SRUW�FRQWURO�SURMHFWV��'*�'(9&2�
has ultimate authority regarding project activities, funding, and other decisions. Day-to-day 
implementation of projects, however, is in the hands of the selected service provider.

7KH�ÀUVW�(8�H[SRUW�FRQWURO�RXWUHDFK�SURMHFW�ZDV�LPSOHPHQWHG�E\�WKH�6WRFNKROP�,QWHUQDWLRQDO�
Peace Research Institute (SIPRI) as service provider, and in 2006 implementation was taken 
RYHU�E\�WKH�*HUPDQ�)HGHUDO�2IÀFH�IRU�(FRQRPLF�$IIDLUV�DQG�([SRUW�&RQWURO��%$)$���ZKLFK�
LPSOHPHQWHG� VHYHUDO� HIIRUWV� FRPPRQO\� UHIHUUHG� WR� LQ� WKH� GXDO�XVH� H[SRUW� FRQWURO� ÀHOG� DV�
´/RQJ�WHUP� 3URJUDPVµ� �/73V��� ,Q� ������ D� FRQVRUWLXP� OHG� E\� WKH� )UHQFK� DJHQF\� ([SHUWLVH�
France (EF) was selected to implement two large export control capacity-building projects, one 
including around 20 countries worldwide, and one comprised of Southeast Asian countries as 
a regional project. These service providers implement the EU projects using experts from EU 
Member States as well as their own. As of 2017, there are three concurrent EU dual-use export 
control outreach projects, one implemented by BAFA and two implemented by the consortium 
comprised of service providers from different EU Member States and led by EF.16 In addition, 

15  Ibid.

16� ´�$GGUHVVLQJ�5HJLRQDO�&%51�5LVN�0LWLJDWLRQ�1HHGV�µ�&%51�&HQWHUV�RI�([FHOOHQFH��(XURSHDQ�8QLRQ���http://
www.cbrn-coe.eu/Projects/TabId/130/PageID/2/PgrID/543/PID/543/CategoryID/12/CategoryName/ 
Projects/Default.aspx>.
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in 2016, the EU Outreach Program in Export Controls was renamed to the EU Partner-to-
Partner (EU P2P) Program for Dual-Use Materials and Conventional Arms Trade.17

Resources

There are inherent challenges in comparing two vastly different capacity-building programs 
WKDW�DUH�LPSRUWDQW�WR�NHHS�LQ�PLQG��)LUVW��WKH�8�6��EXGJHW�IRU�VXFK�DFWLYLW\�LV�VLJQLÀFDQWO\�ODUJHU�
than that of the European Union. For example, the 2016 budget for the U.S. EXBS program was 
������PLOOLRQ�86'�DV�LQFOXGHG�LQ�WKH�)RUHLJQ�2SHUDWLRQV�$SSURSULDWLRQV�$FW��DQG�WKLV�ÀJXUH�
does not consider the budget for other U.S. programs such as the International Nonproliferation 
Export Control Program (INECP) under the Department of Energy’s National Nuclear Security 
Administration or other activities undertaken by, for example, the Department of Commerce’s 
Bureau of Industry and Security.18

The EU budget for strategic trade outreach projects, over a two/three year time-frame, is 
approximately EUR 7 million.19 The money comes from the Instrument contributing to 
Stability and Peace (IcSP), which is an effort that supports security initiatives and peace-
building activities in partner countries that, including not just export control, totals over 250 
SURMHFWV�LQ����FRXQWULHV�ZLWK�D�EXGJHW�RI�(85�����ELOOLRQ�IRU������²������20 In 2014, the IcSP 
took over from the Instrument for Stability (IfS) which had funded previous EU outreach 
projects since 2006 with around EUR 14 million devoted to dual-use export control capacity 
EXLOGLQJ�IRU�WKH�SHULRG������²����21 The money currently used from the IcSP on strategic trade 
control is divided between several different projects under different contracts, and utilizing, at 
times, different service providers as noted above. The budget for one project can range from 
EUR 1-3 million on average.

2QH�UDPLÀFDWLRQ�RI�WKH�,F63�WDNLQJ�RYHU�IURP�WKH�,I6�LQ������LV�WKDW��VWUXFWXUDOO\��DOO�VWUDWHJLF�
WUDGH�FDSDFLW\�EXLOGLQJ�SURMHFWV�ZHUH�EURXJKW�XQGHU�WKH�VSHFLÀF�IXQGLQJ�HQYHORSH�RI�WKH�(8�
CBRN Centers of Excellence (CoE). While facially this seems merely an administrative shift 
regarding funding, in practice it means that the EU strategic trade control projects began to 
follow the structure, coordination, and communication apparatus of the CoE initiative. For 
example, individual implementer methodologies became a piece of a larger CoE framework 
focusing on a regional approach to capacity-building and independent tools and structures 

17� ´�([SRUW�&RQWURO�3URJUDP�DQG�:HE�3RUWDO�5HEUDQGHG�(8�3�3�µ�(8�3�3�([SRUW�&RQWURO�3URJUDP��1HZV��
2FWREHU��������https://export-control.jrc.ec.europa.eu/News/ArtMID/481/ArticleID/2881/Export-Control 
-Program-and-Web-Portal-re-branded-EU-P2P>.

18� ´�([SRUW�&RQWURO� DQG�5HODWLRQ�%RUGHU�6HFXULW\�3URJUDP�µ�8�6��'HSDUWPHQW�RI�6WDWH���https://www.state.
gov/t/isn/ecc/>. It should be noted that EXBS activities include outreach on border security. 

19� ´�$GGUHVVLQJ�5HJLRQDO�&%51�5LVN�0LWLJDWLRQ�1HHGV�µ�&%51�&HQWHUV�RI�([FHOOHQFH���http://www.cbrn-coe.
eu/Projects/TabId/130/PageID/2/PgrID/543/PID/543/CategoryID/12/CategoryName/Projects/Default.
aspx>.

20� ´�,QVWUXPHQW� &RQWULEXWLQJ� WR� 6WDELOLW\� DQG� 3HDFH�� 3UHYHQWLQJ� &RQÁLFW� DURXQG� WKH� :RUOG�µ� 6HUYLFH� IRU�
)RUHLJQ�3ROLF\�,QVWUXPHQWV��(XURSHDQ�&RPPLVVLRQ���KWWS���HF�HXURSD�HX�GJV�ISL�ZKDW�ZH�GR�LQVWUXPHQWB
FRQWULEXWLQJBWRBVWDELOLW\BDQGBSHDFHBHQ�KWP>.

21� ´�6L[�PRQWKO\� 3URJUHVV� 5HSRUW� RQ� WKH� ,PSOHPHQWDWLRQ� RI� WKH� (8� 6WUDWHJ\� DJDLQVW� WKH� 3UROLIHUDWLRQ� RI�
:HDSRQV�RI�0DVV�'HVWUXFWLRQµ�2IÀFLDO�-RXUQDO�RI�WKH�(XURSHDQ�8QLRQ�������,,���&����)HEUXDU\���������
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for needs-assessment and national action plans, presenting challenges for coordination within 
the larger CoE framework as well as messaging to partner countries. These effects will be 
discussed later in this article.

Substance

The U.S. approach to export control outreach revolves around establishing and strengthening 
ÀYH�´SLOODUV�µ

• Comprehensive legal/regulatory frameworks;
• Effective licensing procedures and practices;
• Enforcement techniques and equipment;
• Government-industry cooperation;
• Interagency and internatinal coordination and cooperation.

Project activitLHV� DUH� FHQWHUHG� RQ� LPSDFWLQJ� WKHVH� ÀYH� DUHDV�� )RU� H[DPSOH�� XQGHU� WKH�
comprehensive legal/regulatory frameworks pillar, EXBS supports workshops and exchanges 
that facilitate the drafting, adoption, and implementation of export control laws and regulations.22 
In addition to activities, a substantial portion of the EXBS budget goes towards the provision of 
equipment to partner countries.

U.S. INECP activities utilize a slightly different approach. Engagement with partner countries 
LV�´EDVHG�RQ�YXOQHUDELOLW\�DVVHVVPHQWV�RI�WKUHH�H[SRUW�FRQWURO�V\VWHP�HOHPHQWV�LQ�DFFRUGDQFH�
with the norms and benchmarks established by various treaties and multilateral arrangements 
of the international nonproliferDWLRQ�UHJLPH�µ�7KHVH�LQFOXGH�

• Enterprise compliance;
• Licensing analysis;
• Enforcement.

As noted above, the 6WDWH�'HSDUWPHQW·V�2IÀFH�RI�([SRUW�&RQWURO�&RRSHUDWLRQ�LV�UHVSRQVLEOH�
for coordinating between the different U.S. programs in part through the Interagency Working 
Group on Nonproliferation Export and Border Control Assistance (IWG).

The EU approach, similar to the U.S. one, may differ depending on the service provider used 
for project implementation. Service providers are free to use their own approaches granted that 
WKH\�DUH�DFFHSWHG�DQG�DSSURYHG�E\�'*�'(9&2��%$)$��VLPLODUO\�WR�WKH�8�6��'R'·V�(;%6��
uses a pillar approach to project implementation: 23

• Legal;

22� � <YHWWH�:RQJ��´8�6��$VVLVWDQFH�3URJUDPV� IRU�([SRUW�&RQWURO�'HYHORSPHQW�µ�$6($1�5HJLRQDO�)RUXP��
-XO\� ��� ������ �KWWS���DVHDQUHJLRQDOIRUXP�DVHDQ�RUJ�ÀOHV�$UFKLYH���WK��VW�$5)�,60�RQ�13'�%HLMLQJ���
3July2009/item%204.4/usa%20arfnetver.pdf>.

23� � *HRUJ�3LHWVFK��́ (8�&RRSHUDWLRQ�LQ�([SRUW�&RQWURO�µ�3UHVHQWDWLRQ�JLYHQ�DW�WKH�)HGHUDO�2IÀFH�RI�(FRQRPLFV�
DQG�([SRUW�&RQWURO��(VFKERUQ��*HUPDQ\���������KWWSV���H[SRUW�FRQWURO�MUF�HF�HXURSD�HX�'HVNWRS0RGXOHV�
%ULQJ�PLQG�'0;�'RZQORDG�DVS["&RPPDQG &RUHB'RZQORDG	(QWU\,G ���	ODQJXDJH HQ�
*%	3RUWDO,G �	7DE,G ��!�
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• Licensing;
• Customs;
• Awareness;
• Sanctions.

In new partner countries, this approach includes an initial visit, general needs-assessment, and 
WUDLQLQJ�UHTXLUHPHQWV�DVVHVVPHQW��$FWLYLWLHV�WKHQ�FHQWHU�RQ�WKH�ÀYH�SLOODUV�DQG�LQFOXGH�VHPLQDUV��
VWXG\�WRXUV��UHPRWH�DVVLVWDQFH��UHJLRQDO�ZRUNVKRSV��DQG�´WUDLQ�WKH�WUDLQHUµ�ZRUNVKRSV�

The consortium led by Expertise France, meanwhile, has employed a methodology developed 
by the European Commission’s Joint Research Center (DG JRC) and the University of 
Liege’s European Studies Unit (ESU) entitled the Why, Who, What, How (W3H) approach. 
The approach consists of four elements of a comprehensive export control system, and gives 
ÁH[LELOLW\�WR�LPSOHPHQWHUV�DQG�SDUWQHU�FRXQWULHV�UHJDUGLQJ�WKH�GHVLJQ�DQG�WKH�LPSOHPHQWDWLRQ�
of their export control programs.24 W3H attempts to help countries overcome their unique 
challenges to meet the demands of international export control standards.25 The myriad elements 
can be visualized as a Mindmap, a sample of which can be seen in Figure 3.

Figure 3: Sample of W3H mindmap elements 26

Neither a common methodology nor a set of standards for what constitutes effective strategic 
trade implementation or capacity-building best practice exists between U.S. and EU programs. 

24� ´�$�1HZ�0HWKRGRORJ\�WR�5HYLHZ�RU�(ODERUDWH�D�7UDGH�&RQWURO�6\VWHP�µ�(XURSHDQ�6WXGLHV�8QLW��8QLYHUVLW\�
RI�/LHJH��0DUFK�����������KWWS���ZZZ�HVX�XOJ�DF�EH�LQGH[�SKS"VHUY ��	P SXE>. 

25  Ibid. 

26  Ibid. 
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Each has its own methods, and different methods can be used by different programs or 
projects even within one country. This lack of commonality mirrors the parallel absence of an 
international standard-setting body for strategic trade controls, a shortcoming that renders the 
VWUDWHJLF�WUDGH�ÀHOG�GLIIHUHQW�IURP�RWKHU�DUHDV�RI�VHFXULW\�DVVLVWDQFH��,Q�QXFOHDU�VHFXULW\��IRU�
example, the International Atomic Energy Agency (IAEA) sets standards that countries almost 
universally strive to implement, and that form the basis of effective outreach efforts.

In the strategic trade control context, United Nations Security Council resolution 1540 represents 
the only international, legally-binding instrument obligating UN Member States to adhere to 
strategic trade measures, but there is no consequent international agency that could identify and 
promulgate best practices to do so. The four major individual export control regimes, the Nuclear 
Suppliers Group (NSG), the Australia Group (AG), the Wassenaar Arrangement (WA), and the 
Missile Technology Control Regime (MTCR), are composed of the major suppliers of WMD-
related goods worldwide. The best practices efforts of these regimes are often uncoordinated, and 
accordingly there is both overlap and separation between them. The regimes are often selective 
in their membership, meaning that the standards they produce lack the international legitimacy 
necessary to serve as a baseline for implementation on a worldwide scale.

$OWKRXJK� VWUDWHJLF� WUDGH� FRQWURO� LV� SULPDULO\� D� QRQSUROLIHUDWLRQ� WRRO�� LQ� GHÀQLWLRQ� DQG�
practice it also concerns the control of access to and supply of sensitive and/or valuable 
PDWHULDOV��HTXLSPHQW��DQG�WHFKQRORJ\��<HW�DFFHVV��VXSSO\��PDWHULDO�JRRGV��DQG�WHFKQRORJ\�DUH�
simultaneously the kinds of economic and strategic considerations that impede the development 
of international strategic trade standards. Without common standards, U.S.-EU agreement on 
DVVLVWDQFH�PHWKRGRORJ\�ZLOO�SURYH�GLIÀFXOW�

Comparative Analysis and Issues: U.S. and EU Export Control Assistance 
Programs

There are several important factors to consider that stem from the varying aspects of the U.S. 
and EU programs analyzed so far in this article. Their analysis may demonstrate areas where 
the effectiveness of individual projects or the overall global effort to promote strategic trade 
control implementation worldwide can be strengthened. While programs may differ based on 
resource constraints, methodologies, or other factors, the overall objective of strengthening 
nonproliferation trade controls is a shared one and should be kept in constant and clear focus 
when formulating and implementing outreach. This section will highlight some of the main 
GLIIHUHQFHV�GHVFULEHG�VR�IDU��WKHLU�UDPLÀFDWLRQV��DQG�UHFRPPHQGDWLRQV�EDVHG�RQ�WKH�DQDO\VLV�

Messaging and Perception by Partner Countries
The approaches to methodology and substance used by each strategic trade capacity-building 
project differ, be it a U.S. or EU project, or even separate projects within each country. While 
on the one hand this is a natural consequence of different programming priorities, it should be 
a point of inquiry whether different implementation approaches and methodologies employed 
by each project affect the perception and prioritization of strategic trade control elements by 
partner countries. Take the EXBS and BAFA pillar approaches, for example. If a country would 
be a partner under both programs, how would differences, however nuanced, in the substance 
of the pillars affect the country’s perception of what a comprehensive trade control system 
VKRXOG�ORRN�OLNH"�2U��DV�LQ�WKH�FDVH�RI�WKH�(8��ZKDW�LV�WKH�SHUFHSWLRQ��LPSDFW�RI�DVVLVWDQFH��DQG�
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progress towards implementation over time if a partner country sees a change in the service 
SURYLGHU�LPSOHPHQWLQJ�H[SRUW�FRQWURO�DVVLVWDQFH"

The latter question is not a hypothetical. In 2015, the EU changed the assistance service provider 
for all the partner countries in which it had been conducting dual-use trade control outreach 
(except for Jordan and Kazakhstan) from BAFA to the consortium led by Expertise France.27 
The new service provider conducted initial visits and needs-assessment often in countries that 
had been recipients of EU outreach for years.28 The individuals leading the program changed, 
as did many of the experts conducting assistance activities. The methodology also changed, 
as noted in the previous section, from the pillar approach employed by BAFA to the W3H 
approach. In terms of continuity, it is unclear to what extent the information gathered over years 
of implementation and personal relationships was shared from one project cycle to another with 
the change in implementer. The effects of such a change on factors such as impact, legitimacy, 
trust, and sustainability would be worthy of further study and inquiry.

Another issue to consider regarding messaging and perception by partner countries is to what 
H[WHQW�DVVLVWDQFH�SURYLGHUV�VHOI�UHÁHFW�UHJDUGLQJ�WKHLU�PHVVDJLQJ�DQG�KRZ�LW�FRPHV�DFURVV��DQG�
how it consequently affects effectiveness. These assistance programs are implemented, from 
the top to bottom levels, by personnel with multiple commitments and competing priorities. 
'HSHQGLQJ�RQ�WKH�SURJUDP��WKRVH�LQ�FKDUJH�PD\�KDYH�VLJQLÀFDQW�SURIHVVLRQDO�DQG�HGXFDWLRQDO�
experience in strategic trade controls, or they may come from other areas of expertise and have 
OLWWOH�RU�QR�EDFNJURXQG�LQ�WKH�ÀHOG��:KHQ�SHUVRQQHO�FKDQJHV��LQVWLWXWLRQDO�PHPRU\�DQG�OHVVRQV�
OHDUQHG�PD\�EH�ORVW�LQ�GD\�WR�GD\�LPSOHPHQWDWLRQ��7KH�QHHG�IRU�VHOI�UHÁHFWLRQ�PXVW�WKHUHIRUH�
be a built-in process within each project for assistance programs to have a regular mechanism 
to question and assess the effectiveness of their practice of assistance and its perception and 
impact in partner countries.

6XFK�VHOI�UHÁHFWLRQ�FRXOG�WDNH�SODFH�HYHQ�RQ�WKH�OHYHO�RI�ZKDW�PD\�DSSHDU�WR�EH�PLQXWLDH��WDNH�
for example acronyms. Acronyms are used to shorten the names of each strategic trade control 
assistance program, but also for the agencies implementing them, the funding mechanisms 
ÀQDQFLQJ�WKHP��WKHLU�SDUHQW�SURJUDPV��FRRUGLQDWLQJ�PHFKDQLVPV��DQG�PRUH��$�SDUWQHU�FRXQWU\�
that may have been part of the BAFA-implemented EU Outreach in Export Controls program in 
�����ZRXOG�KDYH�HYHQWXDOO\��SHUKDSV��EHFRPH�XVHG�WR�DQG�IDPLOLDU�ZLWK�WKH�DFURQ\PV�'(9&2��
IfS, BAFA, LTP—but with the use of a new service provider, a whole new set of acronyms 
is adopted. A second example is when the assistance service provider changed to Expertise 
France (EF) in 2015, and then in 2016 the entire export control program was renamed to EU 
P2P, placed under the new funding envelope ICSP, and became part of a larger CoE CBRN 
SURJUDP�ZLWK�LWV�RZQ�VHW�RI�DFURQ\PV�VXFK�DV�1$4��1$3��1)3��26$�

This example of acronyms is demonstrated here to give a sense of the issues assistance providers 
PD\�WDNH�IRU�JUDQWHG��EXW�WKDW�PD\�SRVH�VLJQLÀFDQW�FKDOOHQJHV�LQ�PHVVDJLQJ�DQG�FRRUGLQDWLRQ��

27� ´�(8�2XWUHDFK�3URJUDP�LQ�'XDO�8VH�([SRUW�&RQWUROV��1HZ�,PSOHPHQWHU�µ�1HZV��(8�3�3�([SRUW�&RQWURO�
3URJUDP��6HSWHPEHU��������https://export-control.jrc.ec.europa.eu/News/ArtMID/481/ArticleID/257/EU-
Outreach-Program-in-Dual-Use-Export-Controls-New-Implementer>.

28� � 6RPH�H[DPSOHV� LQFOXGH��9LHWQDP��3KLOLSSLQHV��8QLWHG�$UDE�(PLUDWHV��0RQWHQHJUR��*HRUJLD��0DOD\VLD��
$OEDQLD��7XQLVLD��6LQJDSRUH��)RU�PRUH�LQIRUPDWLRQ�RQ�WKHVH�LQLWLDO�YLVLW��VHH�WKH�VHFWLRQ�´1HZVµ�RI�WKH�(8�
3�3�:HE�3RUWDO���https://export-control.jrc.ec.europa.eu/News>.
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HVSHFLDOO\�ZLWK�PXOWLSOH�SURJUDPV�UXQQLQJ�FRQFXUUHQWO\�RQ�WKH�VDPH�VXEMHFW��<HW�WKLV�LVVXH�LV�
QRW�RQO\�QRPLQDO��EXW�DOVR�GHÀQLWLRQDO��'HÀQLWLRQV�RI�NH\�WHUPV��DPRQJ�WKHP�́ H[SRUW�FRQWUROVµ�
DQG�´GXDO�XVH�µ�GLIIHU�IURP�RQH�FRXQWU\�WR�DQRWKHU��DQG�HYHQ�GLIIHU�EHWZHHQ�WKH�IRXU�H[SRUW�
control regimes, and are therefore presented to partner countries differently.29

The issue is not just of language but, as explained in the previous section, concept and 
methodology. Again, while there is one international, legally binding instrument mandating 
national implementation of strategic trade controls (UNSCR 1540), there is no internationally 
UHFRJQL]HG�OHJLWLPDWH�ERG\�LPSOHPHQWLQJ�WKH�FRQWUROV�VSHFLÀFDOO\��$V�WKH�ODQJXDJH�RI�816&5�
����� UHTXLUHV�´DSSURSULDWHµ�DQG�´HIIHFWLYHµ� LPSOHPHQWDWLRQ��QDWLRQDO� LQWHUSUHWDWLRQ�RI�ZKDW�
those terms require in the EU and U.S. translate to varying approaches to assistance. While the 
�����&RPPLWWHH�KDV�GUDIWHG�D�PDWUL[�LGHQWLI\LQJ�VSHFLÀF�PHDVXUHV�WKDW�LQGLFDWH�FRPSOLDQFH�
with the resolution language, the measures are not universally accepted.30

For example, the matrix includes the measure of extraterritorial applicability, meaning that 
´HIIHFWLYHµ�DQG�´DSSURSULDWHµ�H[SRUW�FRQWURO�LPSOHPHQWDWLRQ�VKRXOG�LQFOXGH�WKH�H[WUDWHUULWRULDO�
application of national trade control laws. This measure is implemented by very few states—
one being the U.S.—but does not constitute universal common practice even by countries 
with advanced export control systems. Since the issues of strategic trade directly impact the 
economies of individual countries, disagreement continues to exist over whether strategic trade 
control standards can or should be universal.

7ZR�VSHFLÀF�UHFRPPHQGDWLRQV�DULVH�IURP�WKLV�GLVFXVVLRQ��)LUVW��FRQVLGHUDWLRQ�VKRXOG�EH�JLYHQ�
to whether it would be feasible for the individual programs within the U.S. and the EU, and 
beyond that, for the U.S. and EU globally, to aim for a uniform approach to strategic trade 
control capacity-building, in order to present a uniform message to all countries regarding the 
way to implement effective nonproliferation export controls. This uniformity of standards and 
SUDFWLFH�ZRXOG��LQ�WKH�DXWKRU·V�YLHZ��VLJQLÀFDQWO\�LQFUHDVH�QRW�RQO\�WKH�HIIHFWLYHQHVV�DQG�LPSDFW�
of assistance programs, but also their buy-in and legitimacy. International capacity-building 
programs cannot succeed without the commitment of partner countries. Having few means to 
discern the advantages of one set of standards or methodology from another, countries require 
FODULW\�DQG�FRQVLVWHQF\�WR�VXVWDLQ�WKHLU�FRPPLWPHQW�WR�DQ�LQLWLDWLYH��%HFDXVH�RI�WKH�VLJQLÀFDQW�
improvement such uniformity would bring, it is necessary for assistance providers to give 
serious thought and action to how this could be achieved.

6HFRQG��JLYHQ�WKDW�DFKLHYLQJ�XQLIRUPLW\�LV�VXFK�D�GLIÀFXOW�REMHFWLYH��PHFKDQLVPV�VKRXOG�EH�
built into individual assistance programs that require�SHUVRQQHO�WR�UHÁHFW�XSRQ�WKH�ZD\�LQ�ZKLFK�
ODQJXDJH�� GHÀQLWLRQ��PHWKRGRORJ\�� SUHVHQWDWLRQ�� FRQWLQXLW\�� DQG� RWKHU� DVSHFWV� RI� DVVLVWDQFH�
programs are internalized by partner countries, and consequently how this relates to impact. 
7KLV�LQVLGH�RXW�DSSURDFK�FDQ�UHYHDO�WKH�QRPLQDO�DQG�GHÀQLWLRQDO�JDSV�LQ�LQWHUQDWLRQDO�VWUDWHJLF�

29� � 5HQDXG� &KDWHOXV� HW� DO��� ´1RQSUROLIHUDWLRQ� &RPPXQLW\�� 'R�:H� 5HDOO\� 6SHDN� WKH� 6DPH� /DQJXDJH"�µ�
,QVWLWXWH�RI�1XFOHDU�0DWHULDOV�0DQDJHPHQW��,100���&1�����������http://www.iaea.org/inis/collection/
1&/&ROOHFWLRQ6WRUH�B3XEOLF�����������������SGI>.

30� ´�1RQSUROLIHUDWLRQ�LQ�D�1RQFRPSOLDQW�:RUOG��5HWKLQNLQJ�81�6HFXULW\�&RXQFLO�5HVROXWLRQ������µ�6WLPVRQ�
&HQWHU�� 2FWREHU� ���� ������ �KWWSV���ZZZ�VWLPVRQ�RUJ�FRQWHQW�QRQSUROLIHUDWLRQ�QRQFRPSOLDQW�ZRUOG�
rethinking-un-security-council-resolution-1540>.
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trade control assistance programs and perhaps prompt the changes that will lead to a more 
uniform international approach.

In-Country Personnel
Strategic trade control assistance programs are mainly composed of needs-assessment 
activities, workshops, seminars, technical assistance, equipment procurement, legal reviews, 
H[HUFLVHV��VLWH�YLVLWV��DQG�RWKHU�HYHQWV��<HW�WKHVH�DFWLYLWLHV�DORQH�DUH�LQFDSDEOH�RI�IRVWHULQJ�WKH�
strong in-country relationships with those responsible for strategic trade control legislation 
and enforcement. Frequent personnel changes in the implementer and partner agencies only 
complicate the process. Trust and legitimacy do not come automatically or quickly yet are 
essential for assistance programs to have impact and sustainability over time. Any attempt 
to foster these vital relationships must consider the cultural and historical contexts of partner 
countries.

The consequence of the vastly different resources available under the U.S. and EU programs 
is that while the two are the biggest players in the strategic trade control capacity-building 
arena, the U.S. can commit far greater resources. The EXBS Advisor Program, with country-
based advisors, allows the U.S. to work closely with partner country and regional stakeholders, 
developing trust and relationships essential to outreach. This also allows for continuity and 
greater clarity of communication between all parties involved. Communication channels are 
always open, regardless to whether the formal assistance providers are in the country. And 
since the Advisors are stationed in embassies, EXBS leadership and analysts have access to a 
much higher level of information. Finally, given that several different U.S. programs implement 
strategic trade control assistance simultaneously, EXBS Advisors help coordinate and program 
activities and reduce overlap or repetition.

A semblance of this model was tested under the EU program as well, although the EU does 
not have the resources to fully match the U.S. EXBS Advisor Program. The EU CBRN CoE 
3URMHFW�����´([SRUW�&RQWURO�2XWUHDFK�IRU�'XDO�XVH�,WHPV�LQ�-RUGDQ�DQG�.D]DNKVWDQ�µ�ZKLFK�
EHJDQ� LQ� ������ IXQGHG� WKH� GHSOR\PHQW� RI� ´ORQJ�WHUP� H[SHUWVµ� LQ� ERWK� SDUWQHU� FRXQWULHV� DV�
part of a new EU approach to project implementation. In Kazakhstan, the expert was replaced 
midway through the project.31�7KLV�DSSURDFK�ZDV�DWWHPSWHG�LQ�3URMHFW�����´([SRUW�&RQWURO�LQ�
6RXWKHDVW�$VLDµ�DV�ZHOO��ZLWK�WKH�LQFOXVLRQ�RI�D�UHJLRQDO�ORQJ�WHUP�H[SHUW�DV�D�NH\�FRPSRQHQW��
This expert was also replaced during the life of the project. In practice, there is not enough 
public information to gauge how the EU has used these experts and their effect on project 
impact and sustainability.

Grouping Strategic Trade Controls with Other Areas
As mentioned in previous sections, the current strategic trade control assistance activities 
of both the U.S. and EU largely grew out of activities to secure WMD-related materials in 
SRVW�6RYLHW�VWDWHV�LQ�WKH�����V��<HW�WKH\�KDYH�HYROYHG�GLIIHUHQWO\�DQG�GR�QRW�VKDUH�WKH�H[DFW�
same conceptual approaches to the unique challenges of strategic trade. One important 
difference between the U.S. and EU programs is that the U.S. groups export control projects 

31� � 6HH�´1HZV��.D]DNKVWDQ�µ�(8�3DUWQHU�WR�3DUWQHU�3URJUDP���https://export-control.jrc.ec.europa.eu/News/
PID/481/CategoryID/101/CategoryName/News>. 

106 Andrea Viski

https://export-control.jrc.ec.europa.eu/News/PID/481/CategoryID/101/CategoryName/News
https://export-control.jrc.ec.europa.eu/News/PID/481/CategoryID/101/CategoryName/News


together with border security activities—hence the name Export Control and Related Border 
Security. The U.S. is therefore able to direct project activities across this broader spectrum 
of supply chain security and nonproliferation.

In addition, EXBS makes both the proliferation of WMD and�´GHVWDELOL]LQJ�DFFXPXODWLRQV�
DQG�LUUHVSRQVLEOH�WUDQVIHUV�RI�FRQYHQWLRQDO�ZHDSRQVµ�LWV�REMHFWLYHV��,Q�SUDFWLFH��WKLV�PHDQV�WKDW�
program activities for convention or dual-use export controls are done in coordination and within 
the same program, in theory organized with the assistance of the Program Advisors based in 
each country or group of countries. This is important, because the same personnel are often 
UHVSRQVLEOH� IRU� ERWK� FRQYHQWLRQDO� DQG�GXDO�XVH� WUDGH� FRQWURO�� IRU� H[DPSOH�� OLFHQVLQJ�RIÀFHUV��
especially in countries with less licensing resources and personnel, handle licenses for both 
arms and dual-use exports. While there are important differences between conventional and 
dual-use trade controls, overlaps exist at a practitioner level which can be taken advantage of.

In the EU, border security projects have been differentiated from export control projects, and 
while they come from the same IcSP funding envelope, they are implemented by different 
service providers, and largely without coordinating with export control project implementation 
service providers.32, 33 While the three ongoing EU dual-use export control assistance projects 
are part of the CoE CBRN network, they are grouped together by name and web portal under 
the EU P2P Export Control Program, which includes also the Council Working Group on 
Conventional Arms Exports (COARM) Outreach Program and the EU Arms Trade Treaty 
(ATT) Outreach Project.34

Export control assistance programs should consider more broadly the advantages and 
disadvantages of grouping dual-use export control with border security and conventional 
weapons export control. It is understandable that current strategic trade control outreach has 
evolved from previous programs that were in place and that due to restrictions on policy and 
IXQGLQJ� VWUHDPV�� WKH� SURJUDPV�ÀQG� WKHPVHOYHV� JURXSHG� LQ� YDU\LQJ�GHJUHHV� RI� FRRUGLQDWLRQ�
ZLWK�RWKHU�DVVLVWDQFH�DUHDV��<HW�HVSHFLDOO\�ZLWK�UHODWLRQ�WR�ERUGHU�VHFXULW\��D�ZLGHU�GLVFXVVLRQ�
should be held regarding the scope of strategic trade controls in light of resolution 1540 and 
FXUUHQW�LOOLFLW�SURFXUHPHQW�WUHQGV��HVSHFLDOO\�FRQVLGHULQJ�WKDW�ERUGHU�FRQWUROV�DUH�VSHFLÀFDOO\�
delineated under the trade control section of the 1540 matrix. Coordination and communication, 
especially regarding intelligence-sharing and risk assessments, between personnel involved in 
both export control and border security is essential to nonproliferation efforts.

Finally, there is another grouping model that must be considered, that of joining nuclear, 
chemical, biological, and missile-related trade controls. Should assistance programs adopt the 

32� ´�6WUHQJWKHQLQJ� *OREDO� 1XFOHDU� 6HFXULW\�� -5&� 6XSSRUW� WR� 7DMLNLVWDQ�µ� (8� 6FLHQFH� +XE�� (XURSHDQ�
&RPPLVVLRQ��2FWREHU������������https://ec.europa.eu/jrc/en/news/strengthening-global-nuclear-security-
support-tajikistan>.

33  One exception to this was an Inter-agency Simulation Exercise for Customs and Licensing Export Control 
Scenarios (IASE 2016) as well as export control lectures forming part of the training curriculum of the 
(XURSHDQ�1XFOHDU�6HFXULW\�7UDLQLQJ�&HQWHU��(8�6�(&75$���6HH��´(8�3�3�([SRUW�&RQWURO�3URJUDP�IRU�
$UPV�µ�(XURSHDQ�8QLRQ����https://export-control.jrc.ec.europa.eu/Home/Arms-export-control!�DQG�´(8�
3�3�([SRUW�&RQWURO�3URJUDP�IRU�$UPV�$77�µ��https://export-control.jrc.ec.europa.eu/Home/Arms-Trade-
Treaty>.

34� ´(8�3�3�([SRUW�&RQWURO�3URJUDP�µ�(XURSHDQ�8QLRQ���https://export-control.jrc.ec.europa.eu/>.
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GLYLVLRQ�RI�FRQWURO�OLVW�JRRGV�DV�GHOLQHDWHG�E\�WKH�IRXU�H[SRUW�FRQWURO�UHJLPHV"�2U�GRHV�JURXSLQJ�
WMD and delivery systems together per the scope of UNSCR 1540 provide a better model for 
partner countries, given that the resolution is obligatory while export control regime guidelines 
DUH�QRW�ELQGLQJ�IRU�QRQ�PHPEHUV"�:KLOH�WKH�PRUH�LQWXLWLYH�RSWLRQ�PD\�EH�WKH�ODWWHU��DQG�LV�WKH�
current model for most U.S. and EU assistance programs, in many countries, controlled WMD 
items are often not dealt with comprehensively but individually, with individual control lists 
linked to individual laws and managed by individual agencies—for example, dual-use chemical 
materials, equipment, and technology listed and controlled subsequent to a chemical safety 
and security law, and managed and licensed through a national chemical agency. In countries 
that are more at risk of supplying or being pass-throughs for chemical weapons proliferation, 
GRHV�WKH�DSSURDFK�RI�WDUJHWLQJ�DOO�:0'�FRPSRQHQWV�PDNH�VHQVH"�7KHUH�PD\�QRW�EH�D�ULJKW�
RU�ZURQJ�DSSURDFK�WR�WKLV�TXHVWLRQ��EXW�UHÁHFWLRQ�DQG�DVVLVWDQFH�PHWKRGRORJ\�VKRXOG�DVVHVV�
which nonproliferation options are effective and realistic.

Top-down or Bottom-up?
Whether an outreach program should be informed by a top-down or bottom-up approach 
varies according to multiple factors, notably the preferences and situation of the partner 
country. In the top-down approach, the U.S. and the EU possess experience and insight into 
WKH�´SURSHUµ� LPSOHPHQWDWLRQ�RI�VWUDWHJLF� WUDGH�FRQWUROV�DQG�DUH�SRVLWLRQHG�WR� LPSOHPHQW�
and explain their models. Because countries have different supply chain and proliferation 
vulnerabilities, and since those vulnerabilities are often microeconomic in nature, the U.S. 
and EU models of implementation may not be appropriate in each case. This observation 
is underscored by, for example, the very situation of the European Union itself, where one 
common dual-use export law, Council Regulation 428/2009, is directly applicable to all 
Member States but is implemented differently in each.

While all assistance projects strive for the appropriate balance between bottom-up and 
top-down approaches to capacity-building, partner country input can help strike the right 
balance. Even in countries that do not have a functioning system in place, national bodies 
are well-positioned to know their industry and potential suppliers, ports, legal system and 
legislative process, security vulnerabilities, and other important factors for consideration in 
building an effective system.

Measuring Impact
In many areas of international assistance, indicators are used to measure and evaluate impact and 
effectiveness. In the area of development assistance, for example, extensive literature details 
methodologies for evaluation, such as that of the Organization for Economic Cooperation 
and Development (OECD)’s Development Assistance Committee (DAC), the United Nations 
Evaluation Group (UNEG), the Evaluation Cooperation Group (ECG), and the International 
Organization for Cooperation in Evaluation (IOCE). These collectively form the Network 
of Networks for Impact Evaluation, that provides high-quality assessments of impact.35 The 

35� � 6HH�� IRU� H[DPSOH�� ´(YDOXDWLQJ� 'HYHORSPHQW� $FWLYLWLHV�� ��� /HVVRQV� IURP� WKH� 2(&'� '$&�µ� 2(&'��
������ �http://www.oecd.org/dac/peer-reviews/12%20Less%20eval%20web%20pdf.pdf!� RU� ´,PSDFW�
(YDOXDWLRQV� DQG� 'HYHORSPHQW�� 121,(� *XLGDQFH� RQ� ,PSDFW� (YDOXDWLRQ�µ�:RUOG� %DQN�� ������ �http://
VLWHUHVRXUFHV�ZRUOGEDQN�RUJ�(;72('�5HVRXUFHV�QRQLHBJXLGDQFH�SGI>.
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Logical Framework Approach has also been used as a methodology for designing, monitoring, 
and evaluating international development projects.36 Any effort to measure the impact of 
strategic trade control assistance efforts must account for two important factors.

First, in evaluating strategic trade control assistance, attention should be given to consistency 
and measuring impact over time. The U.S. and EU programs have for years developed models 
IRU�PHDVXULQJ�WKH�LPSDFW�RI�WKHLU�HIIRUWV��DQG�KDYH�SXEOLVKHG�LQWHUQDO�UHSRUWV�RQ�VSHFLÀF�DUHDV�
RI�SURJUHVV��7KHVH�HIIRUWV�DUH�RIWHQ�GLIÀFXOW�DQG�VXEMHFWLYH��SDUWLFXODUO\�LQ�HVWDEOLVKLQJ�FDXVH�
DQG�HIIHFW��,W�LV�GLIÀFXOW�WR�DWWULEXWH��IRU�H[DPSOH��WKH�SDVVDJH�RI�FRPSUHKHQVLYH�H[SRUW�FRQWURO�
legislation, or interdiction by Customs of a suspicious shipment by a partner country, to the 
VSHFLÀF� ZRUN� RI� D� VLQJOH� DVVLVWDQFH� SURMHFW�� HVSHFLDOO\� ZLWK� VHYHUDO� UXQQLQJ� FRQFXUUHQWO\��
Internal factors also help determine progress, such as varying political commitments in the 
LPSOHPHQWLQJ�JRYHUQPHQW��ZKLFK�FDQ�DOVR�EH�LQÁXHQFHG�E\�DVVLVWDQFH�DFWLYLWLHV���SHUVRQQHO�
changes, and crises such as war, famine, or revolution.

Second, assessments of effectiveness will often rely on different indicators, and at varying 
OHYHOV�RI�VSHFLÀFLW\��6KRXOG�DQ�HYDOXDWLRQ�V\VWHP�KDYH������LQGLFDWRUV�RU�WHQ"�7KLV�LVVXH�LV�
FRPSRXQGHG�ZKHQ�WDNLQJ�LQWR�FRQVLGHUDWLRQ�GLIIHUHQW�FRXQWU\�SURÀOHV�DV�WKH\�UHODWH�WR�H[SRUW�
FRQWUROV��$�FRXQWU\�WKDW�LV�QRW�D�VLJQLÀFDQW�VXSSOLHU�RI�GXDO�XVH�JRRGV��EXW�WKDW�LV�RIWHQ�WDUJHWHG�
for transshipment by illicit procurement networks, should have the impact of its strategic trade 
control assistance programs measured in entry point control, customs readiness, availability of 
intelligence, and internal review and risk-assessment processes.

Regardless of the model chosen for measuring impact, the most important consideration is 
whether and to what extent such models should be consistent between programs within the 
U.S. and EU, or developed at the international level to standardize impact measurements, 
similar to what is currently done in the area of international development assistance. Even in 
WKH�ÀHOG�RI�QXFOHDU�VHFXULW\��WKH�,$($·V�1XFOHDU�6HFXULW\�6HULHV�VHWV�VWDQGDUGV�RI�EHVW�SUDFWLFH�
for the implementation of international nuclear security law. This forms a system of standards 
by which nuclear security assistance programs, such as the International Nuclear Security 
Advisory Service (INSServ) and the International Physical Protection Advisory Service 
(IPASS), can measure impact. An international strategic trade control standard-setting body 
could similarly set the benchmarks for assessing the effectiveness of assistance programs, and 
in so doing immeasurably strengthen WMD nonproliferation efforts worldwide.

Conclusion

U.S. and EU strategic trade control capacity-building programs have evolved differently, 
leading to variations in their scope, methodology, resources, structure, and impact. With 
United Nations Security Council resolution 1540 as the only international legally binding 
instrument in the area of strategic trade controls, but without a legitimate international body 
setting standards and best practice, the priorities and methodology of assistance programs 
are often weighted toward the national capacities, interests, and expertise of the countries 
implementing them. This leads to different and competing models not only between the EU 

36� � 6HH�´/RJLFDO�)UDPHZRUN�µ�8�6�$,'���http://usaidprojectstarter.org/content/logical-framework-lf>.
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and the U.S., but even between different assistance projects operated by different agencies 
RU�VHUYLFH�SURYLGHUV�DW�WKH�QDWLRQDO�UHJLRQDO�OHYHO��7KLV�LQ�WXUQV�LQÁXHQFHV�WKH�HIIHFWLYHQHVV�
DQG�LPSDFW�RI�DVVLVWDQFH�SURJUDPV�LQ�WKH�SDUWQHU�FRXQWULHV��'HHSHU�UHÁHFWLRQ�RQ�WKH�OLQN�
between the development and operation of assistance programs and their impact in partner 
countries can remind program implementers of the big picture: the importance of worldwide 
strategic trade controls to counter the threat of WMD proliferation.

In addition to the recommendations already offered, of primary importance to strengthening 
the effectiveness of outreach is communication and coordination between the U.S. and EU, and 
other relevant countries and organizations. There is huge potential for such communication 
WR�LPSURYH�WKH�TXDOLW\�RI�SURJUDPPLQJ��PDNH�PRUH�HIÀFLHQW�XVH�RI�UHVRXUFHV��SURPRWH�FURVV�
fertilization of ideas, and raise the overall impact of assistance.

An area where such communication has enjoyed success has been in border monitoring, 
where the Border Monitoring Working Group (BMWG), composed of U.S. and EU 
agencies as well as the IAEA, successfully coordinate to strengthen global capacity for 
nuclear security to combat terrorism.37 As an example of what can be achieved through 
such an effort, the BMWG has�´FRRUGLQDWHG�MRLQW�WUDLQLQJ��ZRUNVKRSV�DQG�H[HUFLVH�DFWLYLWLHV��
GHYHORSHG� D� SURJUHVVLYH� DQG�PRGXODU� IURQW� OLQH� RIÀFHU� FXUULFXOXP�� FRRUGLQDWHG� DVVHVVPHQW�
DQG�GHSOR\PHQW�DFWLYLWLHV��VKDUHG�DGYDQFHV�LQ�WHFKQLFDO�LVVXHV��DQG�SURPRWHG�À[HG�DQG�PRELOH�
GHWHFWLRQ�ZKLOH�RSWLPL]LQJ�UHVRXUFHV�DPRQJ�WKH�JURXS�µ�38�2QH�HOHPHQW�LQÁXHQFLQJ�WKH�VXFFHVV�
of the group may be the inclusion of the IAEA, and its noted role as the international standard-
setting body for the nuclear security area. The BMWG model, as applied to strategic trade 
controls, may not work without an equivalent uniformity of international laws and standards. 
Nevertheless, due to the clear need for such a U.S.-EU working group, solutions should be 
IRXQG�EHWZHHQ� UHOHYDQW� VWUDWHJLF� WUDGH� DJHQFLHV� WR�ÀQG� D�ZD\� WR� FUHDWH�PRUH� HIIHFWLYH� DQG�
sustainable collaborative models.

37� ´�7HQ�<HDUV�RI�WKH�%RUGHU�0RQLWRULQJ�:RUNLQJ�*URXS��-5&�,$($�8�6��&ROODERUDWLRQ�µ�-DQXDU\�����������
(8�6FLHQFH�+XE���https://ec.europa.eu/jrc/en/science-update/10-years-border-monitoring-working-group-
jrc-iaea-usa-collaboration>.

38  Ibid.
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Abstract

Export compliance is a challenging task, especially in technology-dense or strategic domains 
VXFK�DV�DHURVSDFH�DQG�GHIHQVH��9LRODWLRQV�PD\�RFFXU�LQ�FDVH�RI�LQVXIÀFLHQW�FRQWLQXRXV�GLDORJXH��
information-sharing, or awareness-raising with all actors of the regulated community. Outreach 
plays a key role in educating the public and exporters and is also important to establishing a 
SDUWQHUVKLS�EHWZHHQ�´UHJXODWRUµ�DQG�´UHJXODWHG�µ�7KH�SULYDWH�VHFWRU�KDV�WKH�SRWHQWLDO�WR�QRW�
RQO\�EHKDYH�DV�́ FDWFKHUµ�EXW�DOVR�DV�́ SLWFKHU�µ�DFWLYHO\�FRRSHUDWLQJ�ZLWK�FRPSHWHQW�DXWKRULWLHV��
playing a key role in supporting governmental outreach both internally and in the framework of 
regional workshops, and helping to establish common standards via peer-to-peer benchmarking 
LQLWLDWLYHV��9DULRXV�IRUPV�RI�RXWUHDFK�FDQ�EH�EHQHÀFLDO�WR�FRPSOLDQFH�DQG�HQFRXUDJH�WKH�EURDG�
adoption of standards while reducing the risk of major violations and promoting effective 
national export control systems.

Keywords

Academia, benchmarking, compliance, H[SRUW�FRPSOLDQFH�RIÀFHU��freight forwarders, industry, 
Internal Compliance Program (ICP), outreach

Introduction

Export compliance is a challenging task, especially in technology-dense or strategic domains 
VXFK�DV�DHURVSDFH�DQG�GHIHQVH��([SRUW�FRPSOLDQFH�RIÀFHUV�PXVW�LQWHJUDWH�PXOWLSOH�UHTXLUHPHQWV�
of their organization’s Internal Compliance Program (ICP) based on different products or 

�� � 5RVD�5RVDQHOOL�LV�&KLHI�([SRUW�&RPSOLDQFH�2IÀFHU�IRU�$,0�*URXS��LQFOXGLQJ�$,0�1RUZD\�6$�DQG�WKH�
Belgium Engine Center SPRL, for which she is also General Counsel. Her task is to lead, manage, and drive 
execution of efforts aimed at ensuring 100% compliance with applicable laws and regulations, including 
FXVWRPV�UHJXODWLRQV�LQ�%HOJLXP��6KH�LV�VSHFLDOL]HG�LQ�LQWHUQDWLRQDO�WUDGH�ODZ��VSHFLÀFDOO\�IRU�DHURQDXWLFV��
space, and telecommunications, and is author of several publications on strategic trade controls.
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services and applicable sets of regulations. They must also promptly adapt and react to ever-
changing regulations, recognize differences in implementation between territories in which 
supply chain partners are located, and anticipate the effects of legal and regulatory changes on 
RSHUDWLRQV��WRJHWKHU�ZLWK�WKH�SRWHQWLDO�LPSDFW�RI�WKRVH�FKDQJHV�RQ�RYHUDOO�SURÀWDELOLW\�

In this context, government outreach to industry is key. The opportunity to obtain information 
RQ� UHJXODWRU\� XSGDWHV� DQG� RIÀFLDO� LQWHUSUHWDWLRQV� DQG� WR� OHDUQ� EHVW� SUDFWLFHV� LV� HVVHQWLDO� WR�
effectively anticipate and mitigate export compliance-related risks.

While initiatives that allow dissemination of this type of information are critical learning 
RSSRUWXQLWLHV�� WKH�SULYDWH�VHFWRU�KDV�WKH�SRWHQWLDO� WR�QRW�RQO\�EHKDYH�DV�´FDWFKHU�µ�EHLQJ�WKH�
UHFLSLHQW�RU�EHQHÀFLDU\�RI�RXWUHDFK�DFWLYLWLHV��EXW�DOVR�WR�EH�D�´SLWFKHUµ�DQG�DFWLYHO\�FRRSHUDWH�
with competent authorities, provide feedback, and support broader outreach activities, in 
particular when business partners, actual or potential, are involved.

The Private Sector as “Catcher” of Outreach Opportunities

Export control laws change frequently and are intrinsically strategic, inevitably subject to 
differences in implementation from country to country due to their important implications for 
national security and foreign policy objectives.

For this reason, information on regulatory updates, guidance, and best practice sharing 
LV� HVVHQWLDO� IRU� H[SRUW� FRPSOLDQFH�RIÀFHUV�EHFDXVH� WKH\�ZLOO� XVH� WKH� LQIRUPDWLRQ� OHDUQHG�DW�
outreach events to improve their organization’s overall compliance.

The panorama of the regulated community is vast and varied, including not only big multi-
national industries, but also, for example, freight forwarders, academia, or e-traders. Each actor 
DORQJ�WKH�VXSSO\�FKDLQ�KDV�VSHFLÀF�FKDOOHQJHV�DQG�UHTXLUHV�VXSSRUW�WR�WDLORU�LPSOHPHQWDWLRQ�WR�
very practical scenarios.

Chambers of Commerce and licensing authorities offer outreach opportunities notably in 
correlation with important developments such as organizational changes within their departments 
RU�UHJXODWRU\�XSGDWHV��*RYHUQPHQW�RXWUHDFK�PD\�WDNH�WKH�IRUP�RI�VSHFLÀF�LQLWLDWLYHV�WR�WDFNOH�
short-term regulatory changes or sometimes more general issues, such as the setup of guidance 
on internal compliance programs. However, the recurrence of these events and the ability to 
reach out to a vast public and different components of the regulated community may depend 
RQ�WKH�UHVRXUFHV�DYDLODEOH�DQG�OLNHO\�ZLOO�EH�D�IXQFWLRQ�RI�WKH�ULVN�SURÀOH�RI�QDWLRQDO�HFRQRPLF�
activities or of current events, including the most recent enforcement cases or new targeted 
sanctions.

7RROV�IRU�RXWUHDFK�LQFOXGH�FRQVXOWDWLRQV��VHPLQDUV��EULHÀQJV��ZRUNVKRSV��DQG�FRPSDQ\�YLVLWV��
Regardless of the form, these events are particularly important from the perspective of setting 
up a format for cooperation between authorities and exporters, thus partnering to promote 
effective practices and more consistent standards.

This kind of outreach takes place in the backdrop of an international legal obligation, with 
2SHUDWLRQDO� 3DUDJUDSK�ɏ�RI� 8QLWHG� 1DWLRQV� 6HFXULW\� &RXQFLO� UHVROXWLRQ� ����� UHTXHVWLQJ�
FRXQWULHV� WR� ´GHYHORS� DSSURSULDWH� ZD\V� WR� ZRUN� ZLWK� DQG� LQIRUP� LQGXVWU\� DQG� WKH� SXEOLF�
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UHJDUGLQJ� WKHLU�REOLJDWLRQV�XQGHU� VXFK� ODZV�µ�2 UN Member States are thus recommended to 
provide information and/or training for exporters.3 In-person meetings are generally perceived 
DV�WKH�PRVW�EHQHÀFLDO�DV�WKH\�DOORZ�IRU�FORVLQJ�WKH�JDS�EHWZHHQ�WKH�UHJXODWRU�DQG�WKH�UHJXODWHG��
fostering trust, and offering opportunities for mutual feedback. This type of event is generally 
perceived as very useful and effective by the regulated community, who are always looking 
for opportunities to clarify their doubts directly with authorities to ensure that they are aligned 
ZLWK�ZULWWHQ�DQG�XQZULWWHQ�UHTXLUHPHQWV�DQG�ZLWK�SUHIHUUHG�DSSURDFKHV�ZLWK�UHJDUGV�WR�VSHFLÀF�
countries and end-users.

In this sense, in-person outreach should be an integral part of any export control regulatory 
authority’s objectives. While it requires resources and organizational effort, outreach offers 
unique opportunities for dialogue between regulators and exporters, encouraging mutual 
understanding and therefore reducing the risk of major violations.

Smaller companies may not always have the resources to send personnel to these types of 
outreach activities. The information shared with larger organizations should therefore be made 
available through different channels, such as websites or newsletters, to ensure dissemination 
to the widest audience possible. Company visits are a particularly effective tool and should be 
utilized to reach out to smaller entities. Witnessing the reality of an exporting organization’s 
EXVLQHVV�DQG�LWV�ULVNV�DQG�FKDOOHQJHV�LV�EHQHÀFLDO�IRU�WKH�DXWKRULW\�DQG�H[SRUWHU�DOLNH�EHFDXVH�
it reinforces mutual understanding and allows trust-building. It also offers each party a chance 
WR�DVN�TXHVWLRQV�UHOHYDQW�WR�WKH�VSHFLÀF�FKDOOHQJHV�RI�WKH�H[SRUWHU�

Regular updates that are audience-targeted, handbooks and guidelines that are easily readable and 
accessible, reports or dedicated websites containing information on export control regulations, 
restrictions and guidelines, and even company visits are government-driven outreach practices 
that can improve compliance, awareness, and understanding of export control regulations’ 
scope, objectives, and practical implementation.

Making information available to the public, for example on a licensing authority’s website 
or other platforms of exchange, including newsletters, are also a way of maintaining 
communication. While in the range of unidirectional communication, these tools may offer 
the opportunity to raise questions and provide feed-back, especially if accompanied by the 
LGHQWLÀFDWLRQ�RI�D�GHGLFDWHG�SRLQW�RI�FRQWDFW��D�OLYH�FKDW��RU�FDOO�QXPEHU�

Because of the relevance of topics such as arms exports and nonproliferation to the public, 
websites may also provide transparency concerning the review process for license applications 
and the due diligence imposed on exporters dealing with sensitive items.

Publishing this type of information may require less preparation and budget allocation than 
in-person events, yet it inevitably requires some degree of dedicated resources such as periodic 
reviews and updates. The advantage of this type of communication-sharing is its ability to remain 
publicly accessible and reviewed over time, offering elements of transparency and predictability.

�� � 8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ�������6�5(6�������1HZ�<RUN��$SULO������

�� ´�%HVW�3UDFWLFH�*XLGH�RQ�81�6HFXULW\�&RXQFLO�5HVROXWLRQ�µ�2UJDQL]DWLRQ�IRU�6HFXULW\�DQG�&RRSHUDWLRQ�LQ�(XURSH�
�26&(���)6&�'(/�������5(9����6HSWHPEHU������������KWWS���ZZZ�RVFH�RUJ�IVF������"GRZQORDG WUXH>.

http://www.osce.org/fsc/41446?download=true


In addition to government-organized outreach events, there are a growing number of training 
DQG�EHVW�SUDFWLFH�VKDULQJ�HYHQWV�RUJDQL]HG�E\�SULYDWH�IRU�SURÀW�FRQVXOWDQFLHV�DQG�ODZ�ÀUPV��
7KLV�GHPRQVWUDWHV� WKH� LQWHUHVW�DQG�LPSRUWDQFH�RI�ÀQGLQJ�RSSRUWXQLWLHV� WR�FODULI\��VKDUH��DQG�
TXHVWLRQ�WKH�LPSOHPHQWDWLRQ�RI�UHJXODWLRQV�LQ�D�VSHFLÀF�FRQWH[W�4 It also highlights the need for 
a free space for discussion. Interestingly, some of these events are intentionally reserved for 
private companies to meet and exchange concerns and best practices, leaving out competent 
authorities, perhaps to ensure such free peer-to-peer discussion.

%\�WDUJHWLQJ�VSHFLÀF�JURXSV�RI�RUJDQL]DWLRQV��WKH\�DOVR�KDYH�WKH�DGYDQWDJH�RI�KHOSLQJ�WR�HVWDEOLVK�
D� QHWZRUN� RI� SUDFWLFH�� DOORZLQJ� IRU� WKH� GLVFXVVLRQ� RI� VSHFLÀF� SROLFLHV� DQG� LPSOHPHQWDWLRQ�
practices, and creating a space to analyze ways of improving these practices. During these 
events, attendees have the opportunity to benchmark with peers in similar domains and discuss 
topics such as regulatory changes, internal standards, tools and templates, and risk mitigation 
VWUDWHJLHV��3DUWLFLSDWLRQ�DW�WKHVH�W\SHV�RI�HYHQWV�FDQ�RIWHQ�EH�MXVWLÀHG�E\�RUJDQL]DWLRQV·�XUJH�WR�
better understand the implications of complex regulations, learn from solutions implemented 
by others in similar domains, and connect within a community facing similar challenges.

From the standpoint of the private sector, continuous exchanges and the availability of objective, 
clarifying resources can be an added value when trying to anticipate the effects of legal and 
regulatory changes on operations. These activities also help the private sector better understand 
WKH�HIIHFWV�RI�´LQIRUPDOµ�FKDQJHV�LQ�WKH�SUHIHUUHG�DSSURDFK�ZLWK�UHJDUGV�WR�FHUWDLQ�FRXQWULHV�
WRJHWKHU�ZLWK�WKH�SRWHQWLDO�LPSDFW�RQ�RYHUDOO�SURÀWDELOLW\�

Predictability and anticipation are extremely important to companies, meaning that guidance 
explicitly excluding the ability to establish business activities with certain countries is often 
preferable to less transparency and available resources on the current political approach with 
regards to potential future customers.

7KH�8QLWHG�6WDWHV��IRU�H[DPSOH��SXEOLVKHV�)UHTXHQWO\�$VNHG�4XHVWLRQV��)$4V���GHFLVLRQ�WUHHV��
and many other publicly accessible tools on export control and sanctions related issues. The 
8�6�DOVR�FOHDUO\�OLVWV�LWV�´PDLQ�DOOLHVµ�DQG�´UHVWULFWHG�SDUWLHV�µ 5, 6 U.S. regulatory authorities’ 
WUDQVSDUHQF\�ZLWK�UHJDUGV�WR�VSHFLÀF�FRXQWULHV�DQG�PRUH�JHQHUDOO\�WR�H[SRUW�UHVWULFWLRQV�SURYLGHV�
a framework for predictability well suited to exporters, although it may be less comfortable 
from a political and diplomatic standpoint.

Conversely, a lack of transparency regarding national policy, the likelihood of obtaining an 
export license, and even the licensing process itself, may discourage company investment or 
academia research programs. Lack of transparency can also lead to conservative approaches 

�� � 5REHUW�6KDZ�DQG�&DWKHULQH�'LOO��́ %HQFKPDUNLQJ�DQG�3URIHVVLRQDO�$VVRFLDWLRQV��$Q�,PPHUVLYH�([SORUDWLRQ�
RI�1RQ�7UDGLWLRQDO�&KDQQHOV�IRU�,QGXVWU\�2XWUHDFK�µ�Strategic Trade Review 2:3 (Autumn 2016), p. 133.

�� � 6HH�IRU�H[DPSOH�WKH�6WUDWHJLF�7UDGH�$XWKRUL]DWLRQ��´67$µ��H[FHSWLRQ�XQGHU�WKH�($5��ZKLFK�DOORZV�IRU�
D� OLFHQVH�H[FHSWLRQ�IRU�FHUWDLQ�H[SRUWV�XQGHU�($5���������DQG����´PDLQ�DOOLHV�DQG�SDUWQHUVµ�RU�´67$�
FRXQWULHV�µ� 6HH� ´6WUDWHJLF� 7UDGH� $XWKRUL]DWLRQ� ,QWHUDFWLYH� &RPSOLDQFH� 7RRO�µ� 8�6�� 'HSDUWPHQW� RI�
&RPPHUFH��%XUHDX�RI�,QGXVWU\�DQG�6HFXULW\���https://www.bis.doc.gov/index.php/statool>.

�� � 6HH� IRU� H[DPSOH� ´*HQHUDO�3ROLFLHV� DQG�3URYLVLRQV�µ� ,QWHUQDWLRQDO�7UDIÀF� LQ�$UPV�5HJXODWLRQV� �,7$5���
���������KWWSV���ZZZ�SPGGWF�VWDWH�JRY�UHJXODWLRQVBODZV�GRFXPHQWV�RIÀFLDOBLWDU�,7$5B3DUWB����SGI>.
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that restrict product and customer base, opportunities for research and development, or even 
create confusion regarding the legality of certain transactions or cooperation.

The Private Sector as “Pitcher” of Outreach Opportunities

7KH�SULYDWH�VHFWRU�GRHV�QRW�RQO\�EHKDYH�DV�́ FDWFKHU�µ�EHLQJ�D�UHFLSLHQW�RU�EHQHÀFLDU\�RI�RXWUHDFK�
DFWLYLWLHV��EXW�FDQ�DOVR�EHKDYH�DV�´SLWFKHUµ�DQG�SURDFWLYHO\�FRRSHUDWH�ZLWK�WKH�SXEOLF�VHFWRU��
directly, through professional associations, or other discussion formats.

Professional association-led events contribute to a dialogue that helps raise issues linked to 
the implementation of legislative or regulatory frameworks, providing collective feedback to 
regulatory authorities regarding the economic impact of restrictions and the practical effects on 
WKH�JOREDO�OHYHO�SOD\LQJ�ÀHOG�IRU�FRPSHWLWLRQ��+RZHYHU��WKLV�SUHVHQWV�ULVNV�UHJDUGLQJ�LWV�DELOLW\�
to encompass smaller and bigger actors of the regulated community, including non-traditional 
components of the regulated community such as freight forwarders, academia, e-traders, and 
other actors of export supply chains.

Engaging with competent public authorities by providing direct feedback is important to provide 
an appropriate understanding of the challenges to implementation and risks of unintended 
effects for certain regulations. These actors should be viewed as a resource and an ally since 
WKH\�DUH�WKH�´JXWµ�WKDW�GLJHVWV�DQG�LPSOHPHQWV�UHJXODWLRQV�DQG�LV�DEOH�WR�FROOHFW�WKH�SURV�DQG�
cons as well as identify potential loopholes.

In this sense, stakeholders involved throughout the supply chain may play a valuable role in 
designing new regulations, for instance through the creation of technical advisory committees, 
and even support broader outreach activities outside of the country, particularly in cases where 
business partners, actual or potential, are involved.

A growing number of regional workshops have been organized to respond to the need to 
encourage export control outreach programs’ partner countries to adopt adequate export control 
systems.7 These events generally include industry representatives, although there is room for 
enhanced participation in terms of quality and quantity by diverse actors involved throughout 
the global supply chain. Their involvement could make these initiatives even more effective and 
EHQHÀW�WKHLU�ORQJ�WHUP�LPSDFW��HQFRXUDJLQJ�H[FKDQJHV�EHWZHHQ�UHJXODWRUV�DQG�WKH�UHJXODWHG��,W�
could also provide side peer-to-peer dialogue, benchmarking, and the establishment of direct 
communication between exporters.

�� � $UWLFOH����RI�WKH�&RXQFLO�&RPPRQ�3RVLWLRQ����������&)63�GHÀQLQJ�FRPPRQ�UXOHV�JRYHUQLQJ�WKH�FRQWURO�
RI�H[SRUWV�RI�PLOLWDU\�WHFKQRORJ\�DQG�HTXLSPHQW�DVNV�(8�0HPEHU�6WDWHV�WR�´XVH�WKHLU�EHVW�HQGHDYRXUV�
to encourage other States, which export military technology or equipment to apply the criteria of the 
&RPPRQ�3RVLWLRQ�µ�,Q�WKLV�VHQVH��'HFLVLRQV����������&)63�RI����1RYHPEHU������DQG��&)63������������
RI����'HFHPEHU������KDYH�OHG�WR�UHJLRQDO�ZRUNVKRSV�DQG�DVVLVWDQFH�SURJUDPV�DLPHG�DW�´UHDFKLQJ�RXWµ�WR�
´OLNH�PLQGHGµ�H[SRUWLQJ�FRXQWULHV�ZKLFK�YROXQWDULO\�DGKHUH�WR�WKH�VDPH�SULQFLSOHV�DQG�LQ�PDQ\�FDVHV�KDYH�
drawn inspiration from EU regulations to establish their own national regulatory framework. In this line, 
further ad-hoc outreach initiatives have been carried out under Decision 2013/768/CFSP supporting the 
Arms Trade Treaty’s effective implementation and universalization.
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Clusters may also play a role in outreach dialogue, eliciting cooperation and the creation 
of networks (cross-industry and cross-country), thus working towards the development of 
common standards.

Company websites, particularly those with large product lines and customer bases, have been 
widely used to publicly highlight Corporate Social Responsibility (CSR) elements. Describing 
international trade compliance practice is an integral part of CSR. This is another way in which 
H[SRUWHUV�PDNH�SURDFWLYH�HIIRUWV�DV�́ SLWFKHUV�µ�:KLOH�FRQVLGHUDWLRQV�RI�OLDELOLW\�RU�FRPSHWLWLRQ�
UHODWHG�DUJXPHQWV�RIWHQ�EORFN� LQLWLDWLYHV� WR�SXEOLVK�H[SRUW�FRQWURO�FODVVLÀFDWLRQ�QXPEHUV�RU�
best practices, this type of transparency should be regarded as evidence of robust ICPs and may 
more generally lead to greater compliance in the supply chain.

,QYROYLQJ�WKH�UHJXODWHG�FRPPXQLW\�LQ�UHJLRQDO�RXWUHDFK�DFWLYLWLHV�PD\�IXUWKHU�EH�EHQHÀFLDO�IRU�
the following reasons:

• Industry is keen on looking to other similar economic operators and competitors, while 
they may perceive generic prescriptions from governmental authorities as too broad or too 
far from operational challenges;

• Factual and pragmatic information is a more understandable language for peers: having 
DQ�RSHUDWRU�´WUDQVODWHµ�LQWR�SUDFWLFH�D�PHVVDJH�PD\�KHOS�VKDUH�WKH�DSSURSULDWH�LQIRUPDWLRQ�
with appropriate examples;

• 7KH�DFWRUV�LQYROYHG�PD\�ÀQG�WKHLU�SDUWLFLSDWLRQ�WR�EH�DGYDQWDJHRXV�LQ�RI�LWVHOI�DQG�EHQHÀW�
IURP�EHLQJ�´LQ�WKH�IURQW�URZµ�DQG�LQGLFDWHG�DV�D�SRVLWLYH�H[DPSOH�WR�LPLWDWH�

• Continued positive effects may result from the establishment of networks with or between 
companies for better sharing of experiences.

Outreach as a Tool for Developing International Trade Standards

While outreach activities may assume variable forms, industry benchmarking is well established 
as an international best practice in promoting even implementation of trade controls.8

Business-to-business dialogue has the advantage of using common ground found between 
actors and their shared experiences to encourage broad adoption of common standards, for 
example in developing standard ICPs. In cooperation with licensing authorities, outreach 
initiatives can also promote mutual understanding of the preferred approach and expectations 
of the authorities, thus deterring violations and preventing misunderstandings.

In this sense, outreach activities can be a powerful tool in developing harmonized trade 
standards both on the territory where regulations are applied and abroad. However, there 
DUH�VHYHUDO�FRQGLWLRQV�WKDW� LQÁXHQFH�HIIHFWLYHQHVV�LQ�WKLV�UHJDUG��WKH\�QHHG�WR�EH�VWUXFWXUHG��
comprehensive in including smaller and bigger businesses and traditional and non-traditional 
actors of the regulated community alike, and elicit cooperation and trust.

�� � 5REHUW�6KDZ�DQG�&DWKHULQH�'LOO��́ %HQFKPDUNLQJ�DQG�3URIHVVLRQDO�$VVRFLDWLRQV��$Q�,PPHUVLYH�([SORUDWLRQ�
RI�1RQ�7UDGLWLRQDO�&KDQQHOV�IRU�,QGXVWU\�2XWUHDFK�µ�Strategic Trade Review 2:3 (Autumn 2016).
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The following best practices can make outreach more effective:
• Providing appropriate infrastructure and resource allocation;

• 7UDLQLQJ�H[SHUWV�WR�DGDSW�WR�RXWUHDFK�H[FKDQJHV��´RXWUHDFK�RIÀFHUVµ��

• 3URYLGLQJ�HDVLO\�DFFHVVLEOH�WRROV��L�H��VLQJOH�ZLQGRZV��FDOO�FHQWHUV��)$4V«��

• Being comprehensive in involving large and small companies with diverse areas of activity, 
while tailoring messages to the appropriate audience, for example, using scenarios and 
cases that the audience can relate to;

• (QKDQFLQJ�´SHHU�WR�SHHUµ�GLDORJXH��LW� LV�HDVLHU�IRU�H[SRUWHUV�WR�ORRN�WR�RWKHU�FRPSDQLHV·�
examples than translate generic principles into practice;

• Avoiding unilateral communication and soliciting feedback;

• Identifying solutions and practices that allow controls without excessively hampering trade.

Conclusion

This article has established how critical it is for exporters, including traditional and non-
traditional actors of the regulated community, to understand, predict, and conform to regulators’ 
preferred approach with regards to certain exports, administrative formalities, or countries.

Because export control regulations are particularly complex and characterized by a unique 
dynamism, violations may easily occur without continuous dialogue, information, and 
awareness-raising with all actors of the regulated community, ensuring transparency and 
consistent dialogue and exchange.

In this sense, government-led outreach plays an important role in educating the public and 
H[SRUWHUV� DQG� LV� NH\� WR� HVWDEOLVKLQJ� D�SDUWQHUVKLS�EHWZHHQ� ´UHJXODWRUµ� DQG� WKH� ´UHJXODWHG�µ�
7KLV�DUWLFOH�KDV�GHPRQVWUDWHG� WKDW�ZKLOH�H[SRUWHUV�DUH� WUDGLWLRQDOO\�´FDWFKHUV�µ�RU� UHFLSLHQWV�
RI�LQIRUPDWLRQ�VHVVLRQV��WKH\�FDQ�DOVR�EH�WKH�ÀUVW�OLQH�RI�GHIHQVH�DQG�SOD\�D�SRZHUIXO�UROH�DV�
´SLWFKHUV�µ�VXSSRUWLQJ�JRYHUQPHQWDO�RXWUHDFK��ERWK�LQWHUQDOO\�DQG�LQ�WKH�IUDPHZRUN�RI�EURDGHU�
workshops.

,Q�D�SDUWLFXODU�W\SH�RI�´SLWFKHUµ�UROH��WKH�UHJXODWHG�FRPPXQLW\�FDQ�VXSSRUW�DQG�HQKDQFH�HIIRUWV�
IRU� FODULÀFDWLRQ� DQG� VWDQGDUGL]DWLRQ� RI� H[SRUW� FRQWURO�UHODWHG� UHTXLUHPHQWV� YLD� SHHU�WR�SHHU�
benchmarking. The power of benchmarking is demonstrated by the numerous events organized 
E\�D�JURZLQJ�QXPEHU�RI�SULYDWH�IRU�SURÀW�FRQVXOWDQFLHV�DQG�ODZ�ÀUPV��\HW�LW�KDV�SUREDEO\�QRW�
been fully exploited by national governments and licensing authorities and represents a model 
with potential for future development.

While it remains essential to ensure regularity of events, appropriate allocation of resources, and 
D�FOHDU�LGHQWLÀFDWLRQ�RI�VSHFLÀF�SRLQWV�RI�FRQWDFW��XWLOL]LQJ�H[SRUWHUV�DV�IURQW�OLQH�FRPPXQLFDWRUV�
RI�WKH�FKDOOHQJHV��VFRSH��DQG�UDWLRQDOH�RI�H[SRUW�FRQWUROV�FDQ�EHQHÀW�WKH�HIIHFWLYHQHVV�RI�QDWLRQDO�
as well as regional outreach efforts.

3DUWQHULQJ�ZLWK�LQGXVWULHV��DFDGHPLD�DQG�IUHLJKW�IRUZDUGHUV�FDQ�EH�EHQHÀFLDO�WR�FRPSOLDQFH��
help put forward positive examples, and encourage the broad adoption of standards, such as 
ICPs, while reducing the risk of major violations and promoting effective national export 
control systems.
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Abstract

Strategic trade controls for weapons of mass destruction (WMD) exist to help prevent the 
SUROLIHUDWLRQ�RI� JRRGV�DQG�PDWHULDOV� WKDW�PLJKW� EHQHÀW� WKH�:0'�SURJUDPV�RI� FRXQWULHV�RI�
concern. As such, they are an essential component of national security. For example, the 
European Union’s (EU) single market has allowed, indeed required, the development of complex 
systems that encourage free trade of dual-use goods within the EU, but control their export from 
LW��7KH�8QLWHG�.LQJGRP��8.��EHQHÀWV�IURP�DQG�KDV�FRQWULEXWHG�VWURQJO\�WR�WKHVH�SURFHVVHV��
Brexit will bring about considerable change in this area. This article seeks to understand the 
ULVNV��FKDOOHQJHV��DQG�UDPLÀFDWLRQV�RI�%UH[LW�IRU�WKH�PDLQWHQDQFH�DQG�FRQWLQXHG�HQIRUFHPHQW�
of strategic trade controls. As well as drawing on several actual cases, the article constructs a 
series of scenarios designed to expose potential points of weakness in the systems working to 
prevent the spread of sensitive goods and technology. It seeks then to draw on this analysis to 
propose recommendations to help maintain effective counter-proliferation after Brexit.

Keywords

Brexit, dual-use, enforcement, European Union, export controls, information-sharing, 
nonproliferation

Introduction

On June 23, 2016, the United Kingdom (UK) electorate voted by referendum to withdraw 
from the European Union (EU), thus setting in motion the dismantlement of structures steadily 
built up since the UK joined the European Community in 1973. As part of Brexit, the UK must 

1  Steve Osborne works at King’s College London as a research associate for Project Alpha, a program 
dedicated to the countering of illicit trade. He has many years of counter-proliferation and export control 
experience in the United Kingdom government.
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extricate itself from the EU’s shared strategic trade control criteria. But as the UK disengages 
from EU processes, risks may grow that illicit procurement networks or sanctioned entities 
obtain dual-use goods more easily from the UK or the EU than before. Such an outcome would 
have clear proliferation and national security implications. The opposite might equally be 
true—that Brexit reduces the risk of proliferation. It is important therefore to try to identify 
all possible risks so that they can be addressed as Brexit takes shape. This article will examine 
these questions by looking at the regulations and structures themselves, and then by examining 
actual cases and imagined scenarios. It will examine issues of legislation, enforcement and 
information sharing.

7KH�DUWLFOH�ZLOO�DOVR�DQDO\]H�WKH�ÀYH�NH\�FKDOOHQJHV�LGHQWLÀHG�DW�WKH�$SULO������ZRUNVKRS�UXQ�
jointly by King’s College London and the University of Liege to examine the implications 
of Brexit on strategic trade controls, namely: the UK’s as-yet uncertain position vis-à-vis the 
single market (the so-called Norway question); harmonizing controls to maintain a united 
front against illicit procurement attempts; the ongoing need to share relevant information; the 
increased licensing and enforcement burden arising from the UK’s departure from the single 
PDUNHW��DQG�WKH�ORVV�RI�WKH�8.·V�VLJQLÀFDQW�FRQWULEXWLRQ�WR�WKH�(8·V�H[SRUW�FRQWURO�VWUXFWXUHV�2

7KH�DUWLFOH�ZLOO�EH�VWUXFWXUHG�DV�IROORZV��ÀUVW��LW�ZLOO�H[DPLQH�WKH�FXUUHQW�VWUXFWXUHV��LQ�WHUPV�RI�
strategic goods, sanctions and other end-use concerns, and what challenges these face at Brexit; 
second, it will analyze the question of enforcement and penalties and whether a system of 
harmonization would be useful; third, it will identify case studies and scenarios; fourth, it will 
examine how Brexit is likely to affect the EU and the UK’s ability to deal with similar cases or 
VFHQDULRV�LQ�IXWXUH��DQG�ÀQDOO\��LW�ZLOO�RIIHU�D�QXPEHU�RI�UHFRPPHQGDWLRQV�

Export Controls

At its core, the issue of export control is common to all responsible trading nations: how to 
achieve the appropriate balance between promoting exports—the prosperity agenda—and 
maintaining control of sensitive goods—the national security agenda.

Under the current EU system, the EU’s Dual-Use Regulation, also known as Council Regulation 
428/2009, forms the EU’s main legal basis for controls on dual-use goods.3 The Regulation 
contains the EU dual-use list of controlled items. The latest update to Regulation’s Annex I list 
was made in September 2017.4 The Regulation, and the list, apply directly to all EU Member 
States. In the UK, the list is also incorporated in the UK’s consolidated Strategic Export Control 
Lists.5 428/2009 provides an objective, shared basis across the whole of the EU for licensing 

�� � ,DQ�6WHZDUW�DQG�4XHQWLQ�0LFKHO��´%UH[LW�DQG�6WUDWHJLF�7UDGH�&RQWUROV��.H\�,PSOLFDWLRQV�µ�SDSHU�GHOLYHUHG�
VXEVHTXHQW� WR� %UH[LW� :RUNVKRS�� $SULO� ������ ������ �https://projectalpha.eu/brexit-and-strategic-trade-
controls-key-implications/>.

3  Council Regulation (EC) No. 428/2009 of 5 May 2009 Setting up a Community Regime for the Control 
RI�([SRUWV��7UDQVIHU��%URNHULQJ�DQG�7UDQVLW�RI�'XDO�XVH�,WHPV��2IÀFLDO�-RXUQDO�RI�WKH�(XURSHDQ�8QLRQ��/�
134/1) of May 29, 2009.

�� ´������8SGDWH�RI�WKH�(8�&RQWURO�/LVW�RI�'XDO�8VH�,WHPV�µ�(XURSHDQ�&RPPLVVLRQ���http://trade.ec.europa.
HX�GRFOLE�GRFV������RFWREHU�WUDGRFB�������SGI>.

�� ´�8.� 6WUDWHJLF� ([SRUW� &RQWURO� /LVWV�µ� 8QLWHG� .LQJGRP� 'HSDUWPHQW� IRU� %XVLQHVV�� ,QQRYDWLRQ� DQG�
6NLOOV�� ([SRUW� &RQWURO� -RLQW� 8QLW�� �https://www.gov.uk/guidance/uk-strategic-export-control-lists-the-
consolidated-list-of-strategic-military-and-dual-use-items>.

https://projectalpha.eu/brexit-and-strategic-trade-controls-key-implications/
https://projectalpha.eu/brexit-and-strategic-trade-controls-key-implications/
http://trade.ec.europa.eu/doclib/docs/2017/october/tradoc_156134.pdf
http://trade.ec.europa.eu/doclib/docs/2017/october/tradoc_156134.pdf
https://www.gov.uk/guidance/uk-strategic-export-control-lists-the-consolidated-list-of-strategic-military-and-dual-use-items
https://www.gov.uk/guidance/uk-strategic-export-control-lists-the-consolidated-list-of-strategic-military-and-dual-use-items
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and enforcement, and as a publicly published list, it is the primary guide to exporters as to 
whether to seek a license. Implementation is coordinated by the European Council’s Working 
Party on Dual-Use Goods.6

On Brexit, the UK may adopt a national regulation on export control under the Repeal Act. 
This means that instead of continuing to draw on Council Regulation 428/2009, the UK 
would derive its regulations directly from the international export control regimes on which 
428/2009 is primarily based: United Nations Security Council resolution 1540, the Nuclear 
Nonproliferation Treaty (NPT), the Biological Weapons Convention, the Chemical Weapons 
Convention, the Missile Technology Control Regime, the Australia Group, and the Wassenaar 
Arrangement. Although the UK and EU will both continue to update their lists to keep pace 
ZLWK�WHFKQRORJ\�DQG�WR�UHÁHFW�FKDQJHV�LQ�WKH�LQWHUQDWLRQDO�FRQWURO�UHJLPHV��WKH�8.·V�SURFHVV�
will be separate from the EU’s. This will mean that EU and UK export controls are likely to 
diverge in time.7

:KDW�GRHV�WKLV�PHDQ�IRU�8.�DQG�(8�EDVHG�FRPSDQLHV"�7KH�GLYHUJHQFH�RI�WKH�OLVWV�ZLOO�EH�D�
JUDGXDO�SURFHVV��ZKLFK�VKRXOG�PHDQ�WKDW��DW�ÀUVW�DQ\ZD\��WKH�8.�DQG�(8·V�UHJXODWRU\�SURYLVLRQV�
IRU�H[SRUW�FRQWURO�DUH�QRW�VLJQLÀFDQWO\�DIIHFWHG�E\�%UH[LW��&RXQFLO�5HJXODWLRQ����������ZLOO�
remain in place, and the UK’s Strategic Export Control Lists will continue to apply. Nevertheless, 
divergence is likely over time. The UK may partially address this divergence by following 
the precedent set by Norway, namely to maintain alignment with the EU Regulation, but that 
would be to ignore the UK’s useful role in helping to set and amend the provisions, as well 
as in related programs such as the EU’s Partner-to-Partner (P2P) Export Control Program.8, 9 

The UK’s participation in the bodies responsible for maintaining the listings and agreeing a 
consistent interpretation, such as the Dual-use Working Party and the WMD Monitoring Unit, 
is likely to cease. Negotiations on the future trade relationship between the UK and the EU 
might usefully address this divergence and separation process by identifying a mechanism for 
continued UK participation.

The biggest change is likely to take place, however, in the trade of dual-use goods between the 
8.�DQG�(8�0HPEHU�6WDWHV��&XUUHQWO\�PRVW�VXFK�WUDQVDFWLRQV�DUH�FODVVLÀHG�DV�LQWUD�(8�WUDQVIHUV�
rather than imports or exports, and thus are not subject to controls, except for the particularly 
VHQVLWLYH� LWHPV� OLVWHG�XQGHU�$QQH[�ɋ�RI�5HJXODWLRQ����������ZKLFK� UHPDLQ�FRQWUROOHG� IRU�

6  The European Commission Working Party on Dual-Use Goods meets approximately monthly. Minutes 
of the meetings are only partially accessible to the public but are available on request from the Council. 
Minutes of the 14 June 2017 meeting can be accessed on request from the European Council under 
UHIHUHQFH�67������������,1,7��7KH�RQOLQH�VWXE�LV�DW���http://www.consilium.europa.eu/register/en/content/
RXW�"	W\S (175<	L /'	'2&B,' 67������������,1,7>.

7  A tool intended to allow, among other things, cross-referencing among the various lists, is The Big Table, 
GHYLVHG�E\�WKH�(8·V�-RLQW�5HVHDUFK�&HQWHU��6HH�&ULVWLQD�9HUVLQR��́ 7KH�%LJ�7DEOH�DQG�WKH�7UDGH�)ORZ�7RROV�µ�
'HFHPEHU�����������SUHVHQWDWLRQ�GHOLYHUHG�DW�WKH�%LRORJLFDO�:HDSRQV�&RQYHQWLRQ��*HQHYD���http://www.
ELRORJLFDO�DUPV�FRQWURO�RUJ�SURMHFWVBWUDGHPRQLWRULQJ�063�����������&ULVWLQD���9HUVLQR�������
The%20Big%20Table%20and%20the%20Trade%20Flow%20tools.pdf>. 

8  Council Regulation (EC) No. 428/2009 of 5 May 2009 Setting up a Community Regime for the Control 
RI�([SRUWV��7UDQVIHU��%URNHULQJ�DQG�7UDQVLW�RI�'XDO�XVH�,WHPV��2IÀFLDO�-RXUQDO�RI�WKH�(XURSHDQ�8QLRQ��/�
134/1) of May 29, 2009.

�� � 7KH�(8�3DUWQHU�WR�3DUWQHU��3�3��3URJUDP���https://export-control.jrc.ec.europa.eu/>.

http://www.consilium.europa.eu/register/en/content/out/?&typ=ENTRY&i=LD&DOC_ID=ST-10683-2017-INIT
http://www.consilium.europa.eu/register/en/content/out/?&typ=ENTRY&i=LD&DOC_ID=ST-10683-2017-INIT
http://www.biological-arms-control.org/projects_trademonitoring/MSP2012%20-%20Cristina%20Versino%20-%20The%20Big%20Table%20and%20the%20Trade%20Flow%20tools.pdf
http://www.biological-arms-control.org/projects_trademonitoring/MSP2012%20-%20Cristina%20Versino%20-%20The%20Big%20Table%20and%20the%20Trade%20Flow%20tools.pdf
http://www.biological-arms-control.org/projects_trademonitoring/MSP2012%20-%20Cristina%20Versino%20-%20The%20Big%20Table%20and%20the%20Trade%20Flow%20tools.pdf
https://export-control.jrc.ec.europa.eu/


movement between Member States. With the obvious caveat that the UK’s future position 
vis-à-vis the European single market is not yet resolved, what is clear is that movements to 
and from the UK that currently count as intra-EU transfers will become imports and exports 
once more, with clear implications for regulation, licensing and enforcement. UK and EU 
FRPSDQLHV�DOLNH�ZLOO�EHQHÀW�IURP�DV�GH�UHJXODWHG�D�SURFHVV�DV�FDQ�PDLQWDLQ�VXIÀFLHQW�FRQWURO�

Another area that will need to be resolved at Brexit is the issue of catch-all controls. These 
controls apply where unlisted goods, that nevertheless could contribute to a military program, 
are sought by or through an entity with known connections to an end-use or end-user of concern. 
Catch-all controls rely on collateral information or suspicion, rather than a list, suggesting that 
this is already a much harder area in which to achieve EU-wide consistency, and one that relies 
heavily at the EU level on case-by-case information sharing to prevent a procurer from tapping 
up suppliers in one EU state after another.

Finding a post-Brexit solution to maintain catch-all provisions will be vital to enable the UK and 
the EU to continue to impede proliferation in cases where procurers seek goods that undercut 
control thresholds or use obscure networks that have been uncovered by just one Member 
StatH��<HW�PDQ\�SRLQWV� UHPDLQ�XQFOHDU�� VXFK�DV�ZKHWKHU�%UH[LW�ZLOO�PDNH�FDWFK�DOO� FRQWUROV�
more effective or less effective for nonproliferation purposes, whether trade is facilitated or 
impeded, and where any additional burdens are likely to fall—the EU or the UK. On the one 
hand, catch-all harmonization within a common market is already problematic, so introducing 
a new point of control may be a useful addition. The fact that the UK will no longer be bound 
by the decision of another Member State, for instance in the case of goods leaving the EU 
via the UK, may also be an advantage. Nor should it be assumed that the current level of 
information sharing on this topic is fully effective. On the other hand, information sharing 
and harmonization, both within the EU and between the EU and the UK, will be particularly 
important in building and maintaining a system of catch-all provisions.

Another area of nonproliferation affected by Brexit are sanctions. As a major global economy, 
the UK’s adherence to sanctions, as well as its key role regarding sanctions within the EU, 
have been central to their effectiveness. The EU may not necessarily originate all targeted 
sanctions, but it has been successful in aligning EU Member States with international sanctions, 
KDUPRQL]LQJ�WKH�SRVLWLRQ�RI�DOO�(8�VWDWHV��DQG�LQ�VRPH�FDVHV��LVVXLQJ�(8�VSHFLÀF�UHVWULFWLYH�
measures. Whether the UK will continue to enforce sanctions after Brexit is not in question. 
2I�FRQFHUQ�LV�ZKHWKHU�VXIÀFLHQW�KDUPRQL]DWLRQ�ZLWKLQ�WKH�(8��DQG�EHWZHHQ�WKH�8.�DQG�WKH�
(8��FDQ�EH�PDLQWDLQHG��DQG�ZKHWKHU�D�ZD\�FDQ�EH�IRXQG�IRU�WKH�8.·V�VLJQLÀFDQW�FRQWULEXWLRQV��
for example in providing evidentiary support for sanctions designations, to continue in future.

Enforcement

Enforcement, or rather the harmonization of enforcement is an important area that will require 
careful attention in the context of Brexit. One concern is that while export control regulations 
are set at the EU level, enforcement occurs at the national level. Common legislation is 
nationally applied. Under the EU’s export control framework Member States are responsible 
for establishing effective law enforcement measures and penalties in line with directly 
DSSOLFDEOH�(8�OHJLVODWLRQ��$UWLFOH����RI�5HJXODWLRQ����������UHTXLUHV�WKDW�´each Member State 
>GHWHUPLQH@�HIIHFWLYH��SURSRUWLRQDWH�DQG�GLVVXDVLYH�SHQDOWLHV�DSSOLFDEOH�LQ�WKH�HYHQW�RI�EUHDFK�
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RI�WKH�SURYLVLRQV�RI�WKLV�5HJXODWLRQ�µ�10 Unsurprisingly, a survey carried out by the EU in 2006 
showed considerable variation in penalties from state to state. The Stockholm International 
3HDFH� 5HVHDUFK� ,QVWLWXWH� �6,35,��� LQ� LWV� ����� UHSRUW� ´(QIRUFLQJ� (XURSHDQ� 8QLRQ� /DZ� RQ�
([SRUWV�RI�'XDO�XVH�*RRGVµ�KLJKOLJKWHG�VRPH�RI�WKHVH�YDULDWLRQV�11 According to the report, 
at the time of the survey, the maximum penalties for breaches of EU legislation on dual-use 
goods ranged from 12 months of imprisonment (in Ireland) to 15 years (in Germany). All states 
participating in the survey applied criminal sanctions for serious violations of the EC Dual-Use 
Regulation’s licensing requirements, but while 15 of the then 22 Member States imposed strict 
liability for violators, seven considered only intentional violations to be criminal. Common to 
PRVW�DGPLQLVWUDWLRQV�ZHUH�ÀQHV��OLFHQVH�UHYRFDWLRQV�DQG�ZDUQLQJ�OHWWHUV�

SIPRI addressed this again in its 2013 paper arguing that the main barriers to effective 
enforcement and prosecution were discrepancies in penalties, the lack of a shared legal 
framework, and differing interpretations of key terms such as transit, trans-shipment and 
brokering.12 The Chaudfontaine Group, in its 2011 Green Paper, highlighted widespread 
discrepancies among EU Member States in regulation and implementation, and considered how 
to balance competitiveness, both within and beyond the EU, with harmonization of controls.13

It should be said that, since its adoption in 2013, the EU Customs Code has provided valuable 
guidance on enforcement, setting procedures, establishing common information systems, and 
SURYLGLQJ�D�KDUPRQL]HG�VHW�RI�GHÀQLWLRQV�14 Enforcement goes beyond the matter of penalties, 
being equally a product of the legal, technical and human resources available, and the relation 
between bodies responsible for enforcement, licensing and prosecution. The Customs Code 
goes a long way towards providing harmonization in these areas.

,Q�HQIRUFHPHQW��DV�LQ�WKH�FDVH�RI�FDWFK�DOO�FRQWUROV��%UH[LW�DSSHDUV�WR�RIIHU�SRWHQWLDO�EHQHÀWV�DV�
well as risks. The introduction of a new, independent point of control may be a useful addition. 
Dual-use exports from and via the UK will inevitably require more scrutiny than before, which 
may well make enforcement more effective, although it may also increase the administrative 
burden. The UK and the EU may also use the option to deny exports to each other. Even though 
the UK’s systems will diverge from the EU, the issue of harmonization will not disappear. 
Harmonization is and will remain necessary to prevent procurement agents from targeting 
countries where controls are weakest.

10  Article 19, Council Regulation (EC) No. 428/2009 of 5 May 2009 Setting up a Community Regime for the 
&RQWURO�RI�([SRUWV��7UDQVIHU��%URNHULQJ�DQG�7UDQVLW�RI�'XDO�XVH�,WHPV��2IÀFLDO�-RXUQDO�RI�WKH�(XURSHDQ�
Union (L 134/1) of May 29, 2009.

11� � $QQD�:HWWHU��´(QIRUFLQJ�(XURSHDQ�8QLRQ�/DZ�RQ�([SRUWV�RI�'XDO�8VH�*RRGV�µ�6WRFNKROP�,QWHUQDWLRQDO�
Peace Research Institute (SIPRI) Research Report 24 (Oxford: Oxford University Press 2009).

12� � 6LE\OOH�%DXHU��´:0'�5HODWHG�'XDO�XVH�7UDGH�&RQWURO�2IIHQVHV� LQ� WKH�(XURSHDQ�8QLRQ��3HQDOWLHV�DQG�
3URVHFXWLRQV�µ�1RQSUROLIHUDWLRQ�3DSHU�1R������RI� WKH�(8�1RQSUROLIHUDWLRQ�&RQVRUWLXP���������https://
www.sipri.org/publications/2013/eu-non-proliferation-papers/wmd-related-dual-use-trade-control-
offences-european-union-penalties-and-prosecutions>.

13� � 4XHQWLQ� 0LFKHO� HW� DO��� ´*UHHQ� 3DSHU�� 7KH� 'XDO�XVH� ([SRUW� &RQWURO� 6\VWHP� RI� WKH� (XURSHDQ� 8QLRQ��
(QVXULQJ�6HFXULW\�DQG�&RPSHWLWLYHQHVV�LQ�D�&KDQJLQJ�:RUOG��&RQWULEXWLRQ�RI�WKH�&KDXGIRQWDLQH�*URXS�µ�
Chaudfontaine, Belgium, 2011.

14� ´�8QLRQ�&XVWRPV�&RGH�µ� (XURSHDQ�8QLRQ�7D[DWLRQ� DQG�&XVWRPV�8QLRQ�� �KWWSV���HF�HXURSD�HX�WD[DWLRQB
FXVWRPV�EXVLQHVV�XQLRQ�FXVWRPV�FRGHBHQ>.
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https://www.sipri.org/publications/2013/eu-non-proliferation-papers/wmd-related-dual-use-trade-control-offences-european-union-penalties-and-prosecutions
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If export controls are perceived to be more permissive in the UK than in the EU—such as in 
the context of the severity of the penalty, interpretation of the law, ease of obtaining an export 
license, effectiveness of customs, capacity of intelligence, or appetite and capacity for legal 
proceedings—UK exporters will potentially be at a competitive advantage against their EU 
counterparts, but could become a target for procurement networks seeking goods for military 
or WMD programs. Conversely, if the controls are perceived to be more effective in the UK 
than in the EU, UK industry will be put at a competitive disadvantage, but the UK will not be 
especially targeted by WMD procurement networks.

/LFHQVLQJ�DQG�HQIRUFHPHQW�´VKRSSLQJµ�FRXOG�KDYH�D�NQRFN�RQ�HIIHFW�RQ�WKH�WUDGH�RI�GXDO�XVH�
goods between the UK and the EU. As mentioned above, Brexit introduces (or reinstates) 
the option for the UK and the EU to deny exports to each other. Any perception that the UK 
LV�D�´EDFN�GRRUµ�RXW�RI�WKH�(8�ZRXOG�WHQG�WR�PDNH�(8�0HPEHU�6WDWHV��DQG�WKHLU�UHVSHFWLYH�
licensing authorities, reluctant to export dual-use goods to the UK. The same would apply in 
reverse. The studies by SIPRI and the Chaudfontaine Group referred to above strongly suggest 
that such weak points already exist and are a systemic feature of a model that regulates at the 
EU level yet enforces at the national level. Brexit cannot afford to overlook this factor as it has 
implications for national security and for the facilitation of trade.

Logically, a post-Brexit solution will consist of two elements. First, it will ensure that the 
UK’s implementation and enforcement of export controls are perceived to be at least as strict 
as those of EU Member States. That would prevent the UK from being targeted as a soft touch 
by procurement agents. Secondly, it will allow for continued collaboration and information 
sharing to help prevent procurement agents from exploiting discrepancies between the UK 
and the EU, whether in penalties, customs effectiveness, intelligence capacity, or other factors. 
Underpinning both those elements is the continuing process of harmonization. Harmonization 
is clearly a work in progress, and the question at Brexit must be how that work proceeds.

Case Studies

Statistics published by the UK’s Department for International Trade (DIT) suggests the UK’s 
current licensing effectiveness is high, particularly from a trade facilitation perspective. 
According to the DIT’s Strategic Export Control summary for the fourth quarter of 2016, out 
of 3,428 Standard Individual Export Licenses applied for, 3,340 were issued and 88 were either 
refused or revoked. Over 98% were decided within the statutory time frame of 60 days. Of 
the refusals, 15 were for exports to Iran, 22 to Pakistan, 13 to Russia, and 19 to China.15, 16 
+RZHYHU��WKHVH�ÀJXUHV�GR�QRW�VKHG�OLJKW�RQ�WKH�8.·V�HIIHFWLYHQHVV�LQ�RWKHU�DVSHFWV�RI�H[SRUW�
control, such as enforcement, intelligence, or nonproliferation activities such as outreach and 
DZDUHQHVV� UDLVLQJ�� ,W� LV�PRUH� GLIÀFXOW� WR� JDXJH� WKH�ZLGHU� HIIHFWLYHQHVV� RI� WKH�8.·V� H[SRUW�
control effectiveness.

15� ´�6WUDWHJLF�([SRUW�&RQWUROV��/LFHQVLQJ�'DWD�µ�6XPPDU\���WK�4XDUWHU�������8.�'HSDUWPHQW�IRU�,QWHUQDWLRQDO�
7UDGH��([SRUW�&RQWURO�-RLQW�8QLW���https://www.gov.uk/government/collections/strategic-export-controls-
licensing-data>.

16  This study has not examined equivalent statistics that might be published by other EU Member States.
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Such statistics are also self-selecting, to the extent that they describe only that proportion of 
dual-use exports that follow a legal route, for example, goods intercepted by Customs and 
VXEVHTXHQWO\�HQWHULQJ�WKH�OLFHQVLQJ�V\VWHP�DUH�LQFOXGHG��EXW�VHSDUDWH�ÀJXUHV�RQ�WKHVH�DUH�QRW�
published. In addition, there is no clear way to assess how large a proportion that may be. It is 
WKHUHIRUH�XVHIXO�WR�ORRN�DW�VSHFLÀF�FDVHV�ZKHUH�LOOLFLW�H[SRUWV�KDYH�RFFXUUHG�LQ�RUGHU�WR�H[DPLQH�
WKH�VSHFLÀF�SUREOHP�RI�LOOLFLW�H[SRUWV�IURP�WKH�(8�DQG�KRZ�%UH[LW�PLJKW�LQFUHDVH�RU�UHGXFH�
the risk of such exports. An analysis of reported cases helps to establish the methodology of 
procurers and the performance of export control structures.

Case I: Hossein Tanideh
7KH�ÀUVW�FDVH�LQYROYHV�+RVVein Tanideh, an Iranian national based in Turkey who, between 2007 
and 2013, facilitated the purchase and shipment via Turkey of multiple consignments of valves 
manufactured in Germany and India. By the time Turkish authorities arrested Tanideh in January 
2013, he had procured possibly over a thousand valves for Iran’s Arak heavy water reactor, 
including 92 specialized valves from Germany.17 In November 2013, a German court convicted 
four of Tanideh’s German-based accomplices: Rudolf Mayer, owner of German company MIT 
Weimar, Gholamali Kazemi and his son Kianzad, and Hamid Khouran, who acted as middleman 
between the Kazemis and Mayer.18, 19, 20 German authorities requested Tanideh’s extradition, which 
Turkey denied. Instead, Turkey released Tanideh without charge in 2014, allowing him probably 
to return to Iran.21 Listed by the UN under UNSCR 1929, by the U.S. in its list of Specially 
Designated Nationals and by the EU, all associated entities have now been de-listed again as 
part of the Joint Comprehensive Plan of Action on Iran.22, 23, 24, 25 This was a sanctions-related case 
rather than a dual-use export control violation, and some of those sanctions have now been lifted. 
1HYHUWKHOHVV��WKLV�FDVH�FODULÀHV�WKH�Pethods of illicit procurement.

17� ´�+DIWVWUDIHQ�IXHU�(PEDUJR�9HUVWRVV��*HULFKW�YHUXUWHLOW�YLHU�*HVFKDHIWVOHXWH�µ�Die Welt, November 9, 2013.

18� � 'DQLHO�6DOLVEXU\��´,OOLFLW�3URFXUHPHQW�RI�*HUPDQ�DQG�,QGLDQ�9DOYHV�IRU�,UDQ·V�$UDN�+HDY\�:DWHU�5HDFWRU�µ�
3URMHFW�$OSKD��.LQJ·V�&ROOHJH�/RQGRQ��8.��$SULO������������https://projectalpha.eu/illicit-procurement-
of-german-and-indian-valves-for-irans-arak-heavy-water-reactor/>.

19� ´�)LQDO�5HSRUW�RI� WKH�3DQHO�RI�([SHUWV�(VWDEOLVKHG�3XUVXDQW� WR�5HVROXWLRQ�������������µ�8QLWHG�1DWLRQV�
Security Council, June 2013, p. 11.

20� � &DWKHULQ�*LOEHUW��+ROJHU�6WDUN�DQG�$QGUHDV�8OULFK��´1XFOHDU�7HFKQRORJ\�IRU�,UDQ��*HUPDQ�,QYHVWLJDWRUV�
8QFRYHU�,OOHJDO�([SRUWV�µ�Spiegel Online, October 1, 2012.

21� ´�*HUPDQ�$XWKRULWLHV�6HQWHQFH�)RXU�0HQ�IRU�6XSSO\LQJ�,UDQ�ZLWK�9DOYHV�IRU�+HDY\�:DWHU�5HDFWRU�µ�,UDQ�
:DWFK��)HEUXDU\������������KWWS���ZZZ�LUDQZDWFK�RUJ�RXU�SXEOLFDWLRQV�LQWHUQDWLRQDO�HQIRUFHPHQW�DFWLRQV�
german-authorities-sentence-four-men-supplying-iran-valves-heavy-water-reactor>.

22� ´�6HFXULW\�&RXQFLO�,PSRVHV�$GGLWLRQDO�6DQFWLRQV�RQ�,UDQ��9RWLQJ����LQ�)DYRU�WR���$JDLQVW��ZLWK���$EVWHQWLRQ�µ�
81�&RYHUDJH�RI�6HFXULW\�&RXQFLO�0HHWLQJ�6&�������-XQH�����������https://www.un.org/press/en/2010/
sc9948.doc.htm>.

23� ´�5HFHQW�2)$&�$FWLRQV��6SHFLDOO\�'HVLJQDWHG�1DWLRQDOV�8SGDWH�µ�8QLWHG�6WDWHV�'HSDUWPHQW�RI�7UHDVXU\��
1RYHPEHU������������https://www.treasury.gov/resource-center/sanctions/OFAC-Enforcement/Pages/ofac-
actions-2011.aspx>.

24� ´�)DFWVKHHW��1HZ�6DQFWLRQV�RQ�,UDQ�µ�8QLWHG�6WDWHV�'HSDUWPHQW�RI�7UHDVXU\��1RYHPEHU������������https://
www.treasury.gov/press-center/press-releases/Pages/tg1367.aspx>.

25� ´�-&32$�UHODWHG�'HVLJQDWLRQ�5HPRYDOV��-&32$�'HVLJQDWLRQ�8SGDWHV��)RUHLJQ�6DQFWLRQV�(YDGHUV�5HPRYDOV��
16�,6$�/LVW�5HPRYDOV��������/LVW�&KDQJHV�µ�8QLWHG�6WDWHV�'HSDUWPHQW�RI�7UHDVXU\��-DQXDU\�����������
�KWWSV���ZZZ�WUHDVXU\�JRY�UHVRXUFH�FHQWHU�VDQFWLRQV�2)$&�(QIRUFHPHQW�3DJHV�XSGDWHGBQDPHV�DVS[>.
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It is not possible to reach a judgment on how typical this case is for Europe. Certainly, the 
cases reported are few and far between. However, there is no means of knowing how much 
successful illicit procurement has occurred undetected. It is important therefore to analyze this 
not as an indication of the scale of the problem, but as a methodology that can be used to evade 
export controls.

The success of the enterprise relied on complicit suppliers based in the EU (in this case 
Germany), and the presence of a complicit intermediary in Turkey, whose links to sanctioned 
entities in Iran were not initially apparent to German authorities. By the time Germany became 
aware of those links and took what action it could against the network, a lot of goods had 
already been shipped.

The question with regards to Brexit is clear: in the future, could procurers within a WMD 
program, whether subject to sanctions (in the case of North Korea or Iran) or subject to dual-
use and/or catch-all controls (such as Pakistan), successfully obtain goods from the UK or the 
(8�XVLQJ�WKDW�PHWKRG"�&OHDUO\��PDQ\�IDFWRUV�UHPDLQ�XQDIIHFWHG�E\�%UH[LW��1RWKLQJ�VXEVWDQWLYH�
appears to have happened in Turkey since the Tanideh case to make it less susceptible to such 
exploitation. Detection and disruption would depend, then as now, on being able to establish 
a connection between an end-user of concern and either the Turkey-based intermediary or 
the complicit supplier in the EU or UK. If the goods were on the dual-use list, then a license 
application, if applied for, might prompt an investigation in the supplier country as to the 
intended use and destination. If the goods were themselves unlisted, a license would only be 
required if end-use or end-user concerns could be demonstrated.

:KHUH� %UH[LW� FRXOG� LQÁXHQFH� WKH� VFHQDULR� LQ� D� SRVLWLYH� ZD\� LV� E\� WKH� LQWURGXFWLRQ� RI� DQ�
additional point of control if the UK were part of the supply or transportation chain. The risk 
from Brexit is diminished information and intelligence sharing. If an EU Member State had 
information that might raise concerns in the UK as supplier country, or vice versa, will it be 
SRVVLEOH�WR�VKDUH�VXFK�LQIRUPDWLRQ�DV�HIIHFWLYHO\�DV�FXUUHQWO\"

Case II: Hamid Reza Hashemi and Murat Taskiran
The second case involves of Hamid Reza Hashemi and Murat Taskiran, charged in the U.S. 
in late 2012 for illegal exports to Iran. According to Iran Watch, Hashemi was accused of 
SURFXULQJ�VHYHUDO�FRQVLJQPHQWV�RI�FDUERQ�ÀEHU�IURP������RQZDUGV��+LV�SULQFLSDO�EURNHU�ZDV�
Turkey-based Taskiran. Along with an EU-based broker, Hashemi and Taskiran were alleged 
WR�KDYH�VKLSSHG�FDUERQ�ÀEHU�IURP�WKH�8�6��YLD�WKH�(8�DQG�WKH�8$(�WR�+DVKHPL·V�FRPSDQ\�LQ�
Iran.26 In late 2013, Hashemi pleaded guilty and was sentenced to 46 months’ imprisonment.27 
Turkey’s Hurriyet reported in March 2016 that Taskiran was still at large in Turkey.28

26  USA v. Hamid Reza Hashemi and Murat Taskiran, Indictment 12 Cr, 804 (United States District Court, 
6RXWKHUQ�'LVWULFW�RI�1HZ�<RUN��'HFHPEHU�������

27  Hamid Reza Hashemi was added to the Iranian Entities section of the Iran Watch website in September 
2014.

28� � 5L]D�&DQLNOLJLO��´8�6��$WWRUQH\�LQ�=DUUDE�&DVH�3URELQJ�7ZR�RWKHU�7XUNLVK�0HQ�µ�Hurriyet Online, March 
25, 2016.
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This case too assists in the understanding of how a successful procurement enterprise works. 
Like the Tanideh case, it relied on a complicit intermediary in Turkey (Taskiran), whose links 
to Iran were not apparent at the time of the transactions. Like the Tanideh case too, the network 
needed a complicit EU based entity—in this case a broker rather than a supplier, as the goods 
were being imported from the U.S.

The question of the implications of Brexit apply in this case, too: could this procurement 
method still work, and, moreover, could it work if the broker, or supplier, were in post-Brexit 
8."�7KH� DQVZHU� LV� VLPLODU��7XUNH\� DV� D� GLYHUVLRQDU\� GHVWLQDWLRQ� UHPDLQV� D� ULVN��'HWHFWLRQ�
would continue to depend on establishing a link between an end-user of concern and either the 
Turkey-based intermediary or the complicit broker. In this case, the goods were dual-use, and 
it was the failure to seek authorization to export them from the U.S. that formed part of the 
eventual charges. After Brexit, if the supplier were based in the UK, a license would be required 
WR�H[SRUW�FDUERQ�ÀEHU��FHUWDLQO\�EH\RQG�WKH�(8��ZKLFK�ZRXOG�JLYH�WKH�8.�OLFHQVLQJ�DXWKRULWLHV�
the opportunity to check against risks of diversion or links to known illicit networks. The risk 
lies in how well separately operating export control systems in the UK and the EU might be able 
to share and access information from each other that might be crucial to a licensing decision.

Case III: machine tools from Spain 
The 2014 annual report by the UN Panel of Experts on Iran refers to a report by Spain about its 
investigation of a Spanish company regarding transfers from Bilbao, Spain, to an alleged front 
company in Turkey of electrical discharge machine tools and their components.29 The end-
XVHU�RI�WKH�WRROV�ZDV�LGHQWLÀHG�DV�0DSQD�7XUELQH�%ODGH�0DQXIDFWXULQJ�(QJLQHHULQJ�&RPSDQ\�
based in Tehran and designated by Canada, the United Kingdom, and Japan on grounds of links 
to Iran’s nuclear and ballistic missile programs. The Turkish front company is not named. In 
this case too, the common element is the presence of an intermediary in Turkey. The difference 
LQ�WKLV�FDVH�DSSHDUV�WR�EH�WKDW�WKH�6SDQLVK�VXSSOLHU�ZDV�XQDZDUH�WKDW�,UDQ�ZRXOG�EH�WKH�ÀQDO�
destination for the goods. Evidently it is possible for successful illicit procurement to occur 
using an unwitting supplier.

In considering the implication of Brexit for the Spanish case, it is interesting to note that the 
Iranian entity was listed by the UK (along with Canada and Japan) but not the rest of the 
EU. The Panel of Experts report does not make clear what prompted the Spanish authorities’ 
concern, or at what point the Spanish authorities became aware that the end-user appeared on 
designation lists in other countries, but clearly there is a risk that, after Brexit, the sharing of 
such information that triggered Spanish concerns could be hampered by the separation of the 
UK’s export control structures from those of the EU.

Scenarios

These cases make it possible to construct other plausible scenarios of how procurement agents 
might obtain goods from the EU undetected and how these scenarios might be affected by Brexit.

29� ´�)LQDO�5HSRUW�RI� WKH�3DQHO�RI�([SHUWV�(VWDEOLVKHG�3XUVXDQW� WR�5HVROXWLRQ�������������µ�8QLWHG�1DWLRQV�
Security Council, June 2014.
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Take for example a hypothetical situation in which Shahid Hemmat Industrial Group (SHIG), 
a sanctioned end-user in Iran and one of the main organizations believed to be responsible 
for developing Iran’s ballistic missiles, would need to obtain specialized goods from Europe. 
SHIG cannot trade outside Iran under its own name because of sanctions, so it tasks a local 
agent in Iran. That agent establishes a presence in an EU Member State or enters a relationship 
with a freight forwarder in an EU Member State. It also appoints a complicit agent in Turkey. 
The agent in Iran, though pretending to be elsewhere, approaches a seller in, say, Germany, and 
arranges to buy goods for export to, say, the UAE. The terms being ex-works, a situation where 
the seller is required to make goods ready for pickup at his or her own place of business, the 
buyer then arranges for its EU-based accomplice to pick up the goods, and the seller has nothing 
more to do. The complicit agent takes the goods to an EU border—for example, the land border 
EHWZHHQ�%XOJDULD�DQG�7XUNH\��ZKHUH��IRU�WKH�ÀUVW�WLPH��GRFXPHQWDWLRQ�PXVW�EH�SURGXFHG��+H�
GHFODUHV� WKH�JRRGV� IRU�H[SRUW� WR� WKH�8$(��1HLWKHU�%XOJDULDQ�QRU�7XUNLVK�&XVWRPV�RIÀFLDOV�
would necessarily challenge this. Once delivered to the Turkish warehouse, the goods can in 
effect be resold to the Iranian buyer. This involves issuing a new bill of lading. Bill of lading 
switching is a service offered even by the most reputable freight companies, though these levy 
a burden of evidence on the parties to prove the switch is for legitimate purposes, for example 
in cases where the original buyer goes out of business and the goods are resold in transit, 
rather than for illicit diversion. Whatever the context, switching a bill of lading is legal and 
straightforward. The goods can now continue, overland or by any other route, to Iran, where 
WKH�,UDQLDQ�DJHQW�FDQ�KDQG�WKHP�RYHU�WR�WKH�ÀQDO�EX\HU��6+,*�

An analysis of this scenario should focus on the goods themselves, the end-user and procurement 
network, the offence, the enforcement question, the function of the single market, the use of 
H[�ZRUNV�VKLSPHQWV��DQG�ÀQDOO\�ZKHWKHU�DQ\�RI�WKHVH�IDFWRUV�DUH�OLNHO\�WR�EH�DIIHFWHG�E\�%UH[LW�

The legal framework is clearly sound and appears to cover all eventualities. If the goods 
themselves are unlisted, focus is on the end-user in deciding if a license is required. If to a 
sanctioned end-user, export will be denied under sanctions regulations. If the goods are on 
the EU’s dual-use control list, the legal and customs focus is on the goods themselves, while 
the location and identity of the end-user are immaterial—if exported from the EU, a license is 
required. Responsibility to seek a license lies with the supplier or with the freight forwarder 
acting for the buyer.

Where such a scenario may cause problems is with detection and enforcement. The network 
has been carefully constructed to conceal the end-user. Establishing the link to a WMD end-
XVH��RU�WR�6+,*��LV�GLIÀFXOW�IRU�DQ\�VXSSOLHU�ZLVKLQJ�WR�FRQGXFW�GXH�GLOLJHQFH�RU�IRU�OLFHQVLQJ�
or customs bodies. SHIG’s position as the customer may be known only to the Iranian agent 
whom SHIG appointed. It is therefore an effective ploy against detection if the end-user is the 
focus- for example, for unlisted goods or sanctioned entities. It is also effective in the case of 
dual-use goods because a license application naming a non-suspicious customer is more likely 
to be granted.

The ex-works terms of sale contribute to the challenge. As explained earlier, ex-works is a 
ZLGHO\�XVHG� FRPPHUFLDO� WHUP� GHÀQHG� E\� WKH� ,QWHUQDWLRQDO� &KDPEHU� RI� &RPPHUFH� Xnder 
the terms of which the buyer arranges collection of the freight from the seller’s location and 
is responsible both for clearing the goods through customs and for completing all export 
documentation. In other words, ex-works terms place minimum responsibility on the seller and 
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maximum responsibility on the buyer or freight agent to bring the goods to their destination.30 
In the scenario described, the complicit freight agent, as the EU-based entity acting for the 
buyer, appears to take on responsibility for the export.

Under EU rules, the exporter must be based in the EU, so an illicit procurement network would 
ÀQG�LW�XVHIXO�WR�DSSRLQW�D�FRPSOLFLW�QRGH�LQ�DQ�(8�0HPEHU�6WDWH��,W�ZRXOG�PDNH�VHQVH�IRU�WKLV�
accomplice to be a freight agent who can obtain goods from a variety of unwitting suppliers 
across the EU and arrange for their export rather than the network having to co-opt or deceive 
each supplier in turn.

The free movement of goods within the single market is also a factor. ([FHSW�IRU�$QQH[�ɋ�
items, goods on the dual-use list can pass from one EU country to another without a customs 
declaration, counting as intra-EU transfers rather than exports. The above scenario appears 
to show how this feature can be exploited. Assuming the complicit freight agent has either 
obtained a license by giving false information or decided to try to export illegally without a 
license, the customs burden is felt at the EU border rather than the country of origin. Regardless 
of motivation or responsibility, the capacity of customs at, for example, the Bulgaria-Turkey 
border, to identify shipments to WMD-related end-users, or unlicensed exports of dual-use 
goods to any destination, will be limited.

7KH� ´H[�ZRUNVµ� VFHQDULR� LV� QRW� XQLTXH� WR� WKH�(8�� ,W� LV� DQ� LQWHUQDWLRQDOO\� DFFHSWHG� WHUP�RI�
business and its attractiveness to illicit procurement networks lies in the way that it allows 
a complicit agent to obtain a range of goods from any number of unwitting suppliers. This 
feature makes it most effective in places such as the EU or the U.S., where there is a strong 
supplier base and goods may be traded freely within the internal market. Separation from the 
single market at Brexit may make the UK less susceptible to such a practice.

A slightly different scenario involves an illicit procurement network in, for example, Iran, 
Syria, or Pakistan setting up or co-opting a company in an EU country whose main purpose 
LV� WKHQ�WR�SURFXUH�JRRGV�WR�RUGHU�DQG�VKLS�WKHP�WR�WKH�ÀQDO�EX\HU�ZLWKLQ�D�:0'�SURJUDP��
This company would take care of supply and all arrangements for export from the EU—under 
EU regulations the exporter must be within an EU member state. This scenario might entail 
exporting without a license or obtaining a license based on false information. Obtaining a 
license would rely either on diverting the goods via a third country, or at least declaring them 
for a third country at the point of exit from the EU. Detection and disruption would rest on being 
able to establish a connection between the EU-based members of the procurement network 
and the WMD program which they serve—a connection that would not be apparent on any 
company or freight documentation.

This is a scenario familiar to licensing authorities across the EU, whose mission includes 
establishing the credibility of end-use declarations and the risk of diversion. In the UK, the 
Department for International Trade achieves this through maintaining control lists, maintaining 
the online export licensing system SPIRE, and drawing on the expertise of other departments 

30� � ,1&27(506�DUH�SXEOLVKHG�E\� WKH� ,QWHUQDWLRQDO�&KDPEHU�RI�&RPPHUFH�DQG�FDQ�EH� IRXQG�DW��https://
iccwbo.org/resources-for-business/incoterms-rules/>.
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through the Restricted Enforcement Unit.31, 32 Leaving the single market may make the UK a 
less attractive base for such activity as goods entering the UK from the EU will presumably 
become imports rather than intra-EU transfers. However, a case-by-case examination of 
license applications as well as in-depth investigations of suspected illicit procurement 
companies will continue to depend on effective information and intelligence sharing, and the 
8.·V�GHSDUWXUH�IURP�WKH�(8�PD\�DIIHFW�WKH�8.·V�DELOLW\�WR�EHQHÀW�IURP�DQG�FRQWULEXWH�WR�D�
common information base.

Another ploy to obtain key goods from the European Union (or post-Brexit UK) would be to 
XQGHUVWDWH�WKH�VSHFLÀFDWLRQV�RI�WKH�JRRGV��7KH�VSHFLÀFDWLRQ�WKUHVKROGV�DW�ZKLFK��VD\��D�YDFXXP�
pump, a lathe or a high-speed camera become controlled are published in the EU Regulation 
(and the UK Control Lists), and this same information that is so helpful to responsible exporters 
is also a handbook to those who would circumvent the controls. Although the threshold is a 
licensing issue, once deliberately understated it becomes a customs problem. If paperwork 
accompanying a controlled item to the EU border describes an item that looks similar but 
which falls below the control threshold and so allegedly requires no license, it may be too 
WHFKQLFDOO\� GLIÀFXOW� IRU� FXVWRPV� DXWKRULWLHV� RQ� WKH� VSRW� WR� LGHQWLI\� WKH� JRRGV� DV� SRWHQWLDOO\�
listed. In this scenario too, Brexit may bring advantages to the UK by introducing an additional 
point of customs control.

Scenarios after Brexit

:KDW�KDSSHQV�WR�WKHVH�VFHQDULRV�DIWHU�%UH[LW"�7KH�VDQFWLRQHG�HQG�XVHU�LQ�,UDQ��6+,*��VWLOO�QHHGV�
WR�REWDLQ�VSHFLDOL]HG�JRRGV�IURP�(XURSH��+RZ�KDV�WKH�SLFWXUH�FKDQJHG"�0XFK�ZLOO�GHSHQG�RQ�
WKH�8.·V� UHODWLRQVKLS�ZLWK��RU� DFFHVV� WR�� WKH� VLQJOH�PDUNHW� DIWHU�%UH[LW��&RQVLGHU�ÀUVW�%UH[LW�
ZLWKRXW�VLQJOH�PDUNHW�DFFHVV��,Q�WKH�VFHQDULRV�GHVFULEHG�DERYH��LOOLFLW�QHWZRUNV�PD\�LW�ÀQG�OHVV�
attractive to operate in or acquire goods from the UK after Brexit than before for a variety of 
reasons. First, a complicit freight forwarder or procurement company whose role is to acquire 
goods from unwitting suppliers is faced with a narrowed supply base. Second, goods being 
shipped out of the UK will be subject to an additional point of control. In other words, the UK 
may be better placed to counter such activity once it has recovered the ability to control the 
transfer of goods to the mainland. A Brexit that retains single market access, on the other hand, 
PD\�OHDYH�WKH�8.�DV�VXVFHSWLEOH�DV�WKH�UHVW�RI�WKH�(8�WR�VXFK�DFWLYLWLHV��EXW�WKH�PXWXDO�EHQHÀWV�
of information sharing and a common framework would mitigate this.

With or without single market access, illicit procurement with no UK connection—for example, 
no UK entities in the supply chain, or along the transportation route—would occur as easily 
after Brexit as before. Structures governing trade within the EU single market, and export 
from it, will all continue to operate as they do currently, with the result that the same activities 
designed to circumvent controls will continue to work. Furthermore, detection of illicit activity 

31� � 63,5(��8QLWHG�.LQJGRP�'HSDUWPHQW�IRU�,QWHUQDWLRQDO�7UDGH��([SRUW�&RQWURO�2UJDQL]DWLRQ���https://www.
spire.trade.gov.uk/spire/fox/espire/LOGIN/login>.

32  A description of the REU’s work is given in the minutes of the Foreign Affairs Select Committee for 1998. 
6HH��https://publications.parliament.uk/pa/cm199798/cmselect/cmfaff/745/8051417.htm>.
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and maintenance of lists of goods and entities of concern will become more challenging unless 
a means is found to retain the UK’s input into information-sharing arrangements.

'LUHFW�DFTXLVLWLRQ�IURP�WKH�8.�ZLOO�UHPDLQ�GLIÀFXOW��,I��VD\��6+,*��RSHUDWLQJ�WKURXJK�D�IURQW�
company) tries to organize a direct shipment from the UK to Iran, the export would attract 
scrutiny from UK licensing authorities. Operating through an intermediary in a third country, 
say Turkey or the UAE, might conceal the Iranian end-user, but UK authorities will continue to 
be alert to the risks of onward diversion of dual-use goods to end-users of concern. This is not 
to downplay the challenges of this area of implementation but merely to note that it will not be 
made any more or less challenging by Brexit.

The shipment of goods from the UK via the EU, or from the EU via the UK to a deliberately 
obscured end-user of concern, is a scenario where Brexit may create new risks. This would 
apply also in cases of shipment of dual-use goods from the UK via the EU, or from the EU 
via the UK, to any destination. There are implications for licensing, customs and intelligence. 
If the UK leaves the single market, it remains in the mutual interest of the UK and the EU 
for trade to be as de-regulated as the terms of Brexit will allow and this will include dual-use 
goods. This suggests that a complicit agent based in an EU Member State may still be able to 
procure dual-use items relatively easily from the UK, particularly on an ex-works basis and 
arrange export via the EU. It is not clear whether it would be up to the UK supplier or the 
EU-based freight forwarder to apply for a license to export from the EU. Clearly, there will 
have been a UK or an EU export control violation, or both, but thwarting it in the UK or the 
EU would only be possible if licensing or customs bodies could either establish a connection 
between the complicit agent and an end-user of concern or detect an attempt to export a dual-
use item without a license. Even assuming that the EU’s export controls work as well as they 
do now, reduced information and intelligence sharing between the UK and the EU after Brexit, 
combined with a pragmatically de-regulated system for trading dual-use goods between the UK 
and the EU, might create the risk that UK companies will be deliberately targeted as sources of 
dual-use goods for export via the EU.

Assuming the UK instates effective legislation to replace EU Dual-Use Regulation 428/20009, 
there is in theory little risk that complicit agents could acquire dual-use or controlled goods from 
WKH�(8��LPSRUW�WKHP�WR�WKH�8.��WKHQ�UH�H[SRUW�WKHP�WR�D�FRXQWU\�RI�FRQFHUQ��7KH�FODVVLÀFDWLRQ�
of the goods under EC Regulation 428/2009 or the equivalent post-Brexit UK system should 
provide a robust basis for control. In the case of unlisted goods, however, such illicit trade could 
easily occur if the ostensible buyer could not be linked to an end-use or end-user of concern, 
or was based in a country about which the UK licensing authorities had no, or low, concerns. 
Again, there are implications for licensing, customs, and intelligence. Collaboration in all three 
areas would be needed to maximize the chance of uncovering and taking enforcement action 
against illicit procurement networks using this route.

Recommendations

At the time of writing, the in-depth negotiations that will shape the post-Brexit trade relationship 
between the UK and the EU have only begun. The above analysis suggests that the following 
practical considerations should be considered as part of the negotiations:
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• Information and intelligence sharing on a case-by-case basis. There is already a risk that 
a procurement agent acting clandestinely for an overseas WMD program could approach 
suppliers in multiple EU Member States simultaneously or in quick succession. It might be 
argued that the departure of the UK from the single market effectively removes one supplier 
or intermediary from the system thereby reducing opportunities for parallel shopping. But 
WKH�RQO\�ZD\�WR�FRXQWHUDFW�VXFK�DFWLYLW\�LV�WKURXJK�WKH�VKDULQJ�RI�RIÀFLDO�DQG�FRQÀGHQWLDO�
intelligence, and Brexit may put this at risk. It is therefore recommended to maintain the 
ÁRZ�RI�RIÀFLDO�DQG�FRQÀGHQWLDO�LQWHOOLJHQFH�EHWZHHQ�WKH�8.�DQG�LWV�(8�SDUWQHUV�GXULQJ�DQG�
after the UK leaves the EU.

• Continued UK participation in EU bodies such as the European Council’s Dual-use Working 
Party and the EU WMD Monitoring Unit. This will allow the UK to continue to share its 
input to lists and regulations and can ensure long-term correlation between UK and EU 
dual-use controls and sanctions listings.

• Sharing of license denial information. Currently EU Member States share all license denial 
information. This is an important tool to try to prevent illicit procurers from attempting 
to buy from one Member State after another. With the UK’s departure from the EU, it is 
not clear how, or indeed whether, denial information can continue to be shared. As there 
need be no national security concerns about the UK and the EU continuing to share denial 
information, a mechanism could be sought to allow such sharing to continue after Brexit.

• Special arrangements covering the transfer of dual-use goods between the UK and EU 
Member States.�,I�D�8.�FRPSDQ\�LV�FRQÀGHQW�WKDW�WKH�OLVWHG�JRRGV�LW�LV�H[SRUWLQJ�WR�DQ�(8�
Member State will remain in the EU, then logically a solution can be sought to make this 
SURFHVV�HIÀFLHQW��7KH�VDPH�ZLOO�DSSO\�ZKHQ�DQ�(8�0HPEHU�6WDWH�H[SRUWV�OLVWHG�JRRGV�WR�
the UK. The challenge will be to provide assurance that there will be no onward diversion to 
a country of concern while simultaneously minimizing the burden on exporters, licensing, 
and customs authorities. There may be scope for applying the UK’s existing system of 
Open General Export Licenses (OGEL) for this purpose and the EU’s equivalent system 
of General Export Authorization (GEA). Both EU and UK-based companies will have a 
strong interest in as de-regulated a system as possible for trade between the UK and the 
(8�LQ�GXDO�XVH�JRRGV��$�JHQHUDO�H[SRUW�OLFHQVH�PD\�EH�DQ�HIÀFLHQW�VROXWLRQ��$Q�LPSRUWDQW�
element of such an arrangement will be trust. Licensing and customs authorities in the UK 
DQG�DQ\�(8�0HPEHU�6WDWH�ZRXOG�QHHG�FRQÀGHQFH�WKDW�GXDO�XVH�JRRGV�H[SRUWHG�IURP�WKH�
EU to the UK or vice versa would not be at risk of diversion to any country of concern.

• The UK should maintain an association with the Customs Union. While most debate on 
this issue focuses on customs duties, it is the sharing of information and intelligence that is 
WKH�PDLQ�EHQHÀW�DJDLQVW�:0'�UHODWHG�H[SRUWV��$V�SDUW�RI�DQ�RYHUDOO�VWUDWHJ\�WR�PDLQWDLQ�
the integrity of dual-use controls post-Brexit, the UK should consider either maintaining 
membership within the Customs Union or at least negotiate the means to maintain the 
LQIRUPDWLRQ�VKDULQJ�EHQHÀWV�RI�PHPEHUVKLS�33

33  Council Regulation 515/97 on Mutual Assistance between the Administrative Authorities of the Member 
States and Cooperation between the Latter and the Commission to Ensure the Correct Application of the 
/DZ�RQ�&XVWRPV�DQG�$JULFXOWXUDO�0DWWHUV��2IÀFLDO�-RXUQDO�RI�WKH�(XURSHDQ�8QLRQ��/�������RI�0DUFK�����
�������KWWS���HXU�OH[�HXURSD�HX�OHJDO�FRQWHQW�(1�$//�"XUL FHOH[��$�����5����>.
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Taking the above into account should help to ensure that potential risks arising from the UK’s 
departure from the single market and exclusion from EU collaborative work are mitigated. 
However, the ongoing recast of the EU Dual-Use Regulation will need to go beyond merely 
trying to maintain the integrity of the export control process after Brexit.34 The real-life cases 
and constructed scenarios presented above show clearly that the EU’s export control processes, 
while robust, workable, accessible and transparent, do nevertheless have vulnerabilities that 
can be exploited by illicit procurement networks. To address these, the recast might consider 
the following:

• More detailed information-sharing regarding entities of concern. Such listings are 
FXUUHQWO\�KHOG�FRQÀGHQWLDOO\�ZLWKLQ�0HPEHU�6WDWHV�EXW�QRW�VKDUHG��7KH�UHDVRQV�IRU�WKLV�DUH�
understandable as the datasets are populated using covert as well as overt investigations, 
but a greater level of sharing would nevertheless strengthen Member States’ ability to detect 
activity by an illicit procurement network. Such a measure would be most effective if the 
UK were to participate in it after Brexit.

• The unequal burden on certain Member States. Clearly airports and seaports create 
EU borders all over the place, but for overland transport the burden falls most heavily 
on the Member States on the EU’s eastern border, particularly Bulgaria. Most reporting 
on Bulgaria’s location on the EU’s border tends to focus on refugee issues, namely the 
challenges for Bulgaria as one of the main entry points to EU.35 But the enforcement of 
export controls is also an area where Bulgaria bears an unequal burden, as it is one of the 
main transit routes for goods leaving the EU over land. The free movement of goods within 
WKH�VLQJOH�PDUNHW�PHDQV�WKDW�WKH�ÀUVW�FXVWRPV�FRQWURO�SRLQW�HQFRXQWHUHG�LV�DW�DQ�(8�ERUGHU��
such as the one between Bulgaria and Turkey. Documents shown at this point may falsely 
GHFODUH�WKH�JRRGV�RU�WKH�GHVWLQDWLRQ��DQG�IXUWKHUPRUH�PD\�EH�LQ�DQ\�RI�WKH�(8·V����RIÀFLDO�
ODQJXDJHV��8QLYHUVDO�FKHFNV�E\�%XOJDULDQ�&XVWRPV�DQG�ERUGHU�RIÀFLDOV�ZRXOG�VLJQLÀFDQWO\�
delay and disrupt legitimate trade. The long-awaited recast of the EU Dual-Use Regulation 
should therefore explore options to ease the burden particularly on Bulgaria, as well as on 
RWKHU�VLJQLÀFDQW�FRXQWULHV�RI�H[LW��0HDVXUHV�PLJKW�LQFOXGH�DGGLWLRQDO�IXQGLQJ�VSHFLÀFDOO\�
to support export control for goods transiting Bulgaria on their way out of the EU or the 
establishment of a multi-national, multi-lingual team, either at the border or more centrally 
located, with access to any shared intelligence, both current and aggregated. The cases and 
scenarios described earlier in this article underscore that any new measures should be with 
the participation of the post-Brexit UK which has a clear stake in helping the EU maintain 
a strong export control system.

• Considering enhanced responsibilities for suppliers of dual-use goods throughout the EU, 
and, possibly, post-Brexit UK. Suppliers could be required to notify their national customs 
authorities of any transfer of goods on the dual-use list to any other Member State, thus 

34  The European Commission’s proposal to modernize and strengthen controls on exports of dual-use 
LWHPV��WKH�UHFDVW���ZDV�DQQRXQFHG�LQ�DQ�(&�SUHVV�UHOHDVH��6HH�´&RPPLVVLRQ�3URSRVHV�WR�0RGHUQL]H�DQG�
6WUHQJWKHQ�&RQWUROV�RQ�([SRUWV�RI�'XDO�XVH�,WHPV�µ�(XURSHDQ�&RPPLVVLRQ��6HSWHPEHU������������http://
HXURSD�HX�UDSLG�SUHVV�UHOHDVHB,3��������BHQ�KWP>.

35� � 5RVVHQ�.RVWDGLQRY�.RURXWFKHY��´7KH�&XUUHQW�5HIXJHH�&ULVLV�DQG�WKH�&KDOOHQJHV�IRU�%XOJDULD�DV�DQ�(QWU\�
*DWH�IRU�WKH�(XURSHDQ�8QLRQ�µ�Journal of Liberty and International Affairs 3:1 (2017).
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H[WHQGLQJ�REOLJDWLRQV�EH\RQG�WKRVH�LQ�SODFH�IRU�$QQH[�ɋ�LWHPV��1R�SHUPLVVLRQ�RU�OLFHQVH�
would be required, but at least customs authorities across the EU would have the means, 
if so needed, to track movements of such goods, information that would evidently make it 
harder for illicit procurement networks to buy dual-use goods from one country and export 
them via another. Such a measure might also assist a (relatively) de-regulated trade in dual-
use goods between post-Brexit UK and the EU, although it is questionable how it would be 
compatible with EU single market principles.

• The level of guidance offered by national licensing authorities to suppliers, exporters, and 
freight forwarders varies considerably across the EU. However, no Member State appears 
to suggest checks that a potential supplier might carry out to test the credentials of cold-
calling buyers. It is relatively simple to look up an IP address to see if a sender is located 
where he claims to be. Simple too to check the timestamp of the received message, as this 
UHÁHFWV�WKH�WLPH�]RQH�LQ�ZKLFK�WKH�VHQGHU�LV�ORFDWHG��7KH�SRWHQWLDO�VHOOHU�PLJKW�DOVR�ORRN�
at the website of the would-be buyer to check if it appears authentic. The licensing bodies 
of EU Member States and the UK could consider offering this guidance in their online 
resources to assist the process of due diligence. This is another area where the UK will 
retain a clear interest in helping the EU maximize its effectiveness in future.

Conclusions

In focusing on the national security agenda, this study has perhaps overlooked the obvious 
point that nearly all trade occurring between any EU and non-EU Member State is lawful and 
legitimate. It is important not to lose sight of the trade facilitation imperative for the EU or 
the UK. It is also important to realize that the UK’s trading relationships beyond the EU also 
must be reset once it resumes trading as an independent country rather than as an EU Member 
State. This evidently has implications for global nonproliferation and requires further study to 
analyze in proper depth.

Brexit may offer the UK some opportunities for improved export control. However, it also raises 
risks which, if not addressed, will have clear national security implications. These risks fall 
broadly into the following categories: divergence, for example, a reversal of the harmonization 
and alignment process undertaken by the EU in terms of regulation; enforcement and penalties; 
the UK’s exclusion from export control fora and from information-sharing; and the future 
trade of dual-use goods between the UK and the EU. The chance exists to mitigate these risks 
by continued information and intelligence sharing, continued UK input to EU regulations, 
continued UK collaboration with EU export control and sanctions bodies, and by maintaining 
alignment with EU regulations.

This study also shows that there are vulnerabilities in the EU’s export control structures and 
SUDFWLFH�WKDW�DUH�QRW�RI�%UH[LW·V�PDNLQJ��<HW�LW�LV�LQ�WKH�8.·V�LQWHUHVW��DV�PXFK�DIWHU�%UH[LW�DV�
before, to help the EU maintain and strengthen those structures. 
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