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Abstract

This paper examines the possible enhancement of the interface between Customs clearance and 
Strategic Trade Controls. The paper suggests that finding convergence of two communication 
tools for licensing and Customs processing can enhance both trade facilitation and controls. 
Identifying key factors and challenges, this paper provides feasible and practical options that 
can be taken at the international, regional, and national levels. 
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Introduction

One of the definitions of language is “the words, their pronunciation, and the methods of 
combining them used and understood by a community.” 2 A language spoken by a certain 
community might not be easily understood by other groups unless their languages have 
the same origin. In the field of international trade, there are two different communities that 
often represent competing interests: trade facilitation and trade control. Within the different 

1 Mr. Hyuk Kim is a Nonproliferation and Nuclear Security Fellow of Pacific Forum CSIS. Prior to 
joining Pacific Forum, he served as a guest researcher at the Dual-use and Arms Trade Control Program 
of Stockholm International Peace Research Institute, research assistant at the Export Control and 
Nonproliferation Program of the James Martin Center for Nonproliferation Studies, and international 
trader at Daewoo International Corporation. Kim holds a M.A in Nonproliferation and Terrorism Studies, 
a B.S in Nuclear Engineering, and a University Diploma in International Nuclear Law. His e-mail is kim.
hyuk.001@gmail.com.

2 Merriam-Webster, <http://www.merriam-webster.com/dictionary/language>.
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communities, each language has developed independently with different objectives. However, 
in the context of responding to the risk of proliferation, the control of strategic goods should 
not compete with trade facilitation. Rather, the two have become reciprocal and mutually 
indispensable. Therefore, it is worthwhile to explore the extent to which the two communication 
tools developed by these different communities, broadly categorized as licensing and Customs 
processing, can be made more compatible for effective implementation of Strategic Trade 
Controls (STC) to facilitate trade in a secure global supply chain. 

This study aims to find a practical way to improve the interface between the classification 
systems of the two communities. After a brief explanation about the functions and classification 
systems used for trade facilitation and control, this paper will examine the degree of integration 
of two classification systems and why it is necessary to improve the interface between them. 
This paper will argue that it is desirable to informally pursue integration of the two systems at 
the international level while the trade facilitation classification system could be best utilized in 
STC at the national or regional levels. Recommendations for improving the interface for these 
systems are also provided. 

The Communities And Their Languages

While both the trade facilitation and control communities share an interest in classifying 
commodities, the objectives of and mechanisms used in the classification process are different. 
The internationally standardized tariff nomenclature, referred to as the Harmonized System (HS), 
was designed by the World Customs Organization (WCO). The HS facilitates international trade 
by making types of traded items readily identifiable solely with the HS and reducing expenses 
associated with reclassification when goods are transferred between different Customs areas. 
Currently, there are 153 Contracting Parties (CPs) to the HS Convention and 207 designated 
Customs areas are applying the HS in their Customs tariff nomenclatures.3  

The HS is a hierarchically structured classification system that categorizes traded items based 
on their objective characteristics, using six digits to provide a specific characterization of 
the item. The standardized six-digit code is composed of two-digits from Chapter, Heading, 
and Subheading in which the level of hierarchy decreases in a sequential order. In other 
words, goods are more specified as the classification is narrowed from Chapter to Heading 
to Subheading. As the number of HS digits increases, characteristics of a traded item are 
further identified. For example, Chapter 85 classifies a commodity as “electrical machinery 
and equipment and part thereof; sound recorders and reproducers, television image and sound 
recorders and reproducers, and parts and accessories of such articles.” 4 Heading 01 defines 
that item as “electric motors and generators (excluding generating sets),” and Subheading 02 
further describes it as “universal AC/DC motors of an output exceeding 37.5 W.” 

3 “List of Contracting Parties to the HS Convention and Countries Using the HS,” World Customs 
Organization, <http://www.wcoomd.org/en/topics/nomenclature/overview/~/media/4236F2D774364330 
BF0ECD6FCB79A6D5.ashx>.

4 International Convention on the Harmonized System, World Customs Organization, <http://www.wcoomd.
org/en/topics/nomenclature/instrument-and-tools/hs_convention.aspx>.
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Contracting Parties to the HS Convention have the discretion to adopt an indigenous 
classification system with additional digits following the universal 6-digit HS codes up to a total 
of 12 digits. Those additional digits set up by the CP’s national law are referred to as Customs 
tariff nomenclature or statistical nomenclatures depending on specific needs, levying duties on 
imported goods, and collection of data, respectively. Or, if national nomenclature was established 
for both purposes, it is called Combined Nomenclature (CN). Within the European Union, the 
Combined Nomenclature was established according to Council Regulation (EEC) No 2658/87. 
The EU CN consists of the HS and additional subdivisions that are harmonized within the 
European Union. The CN is used for determining import and export duty rates. For statistical 
purposes, each EU Member State collects trade data structured with CN and sends it to Eurostat, 
the database run by the European Commission, for an aggregated view of EU trade.5,6 In the 
US system, HS850120 is further divided into four groups based on the minimum and maximum 
outputs of AC/DC motors while the EU system has three divisions under HS850120 depending 
on types of aircraft and output limit which is different from the US criteria. 

Figure 1: Tariff Nomenclature Systems of the  
United States and the European Union under HS850120 7 

The HS community interprets its classification system in a universally uniform way based on 
its primary purpose, trade facilitation. Each categorization, the HS code, should be interpreted 
the same way by every CP. In so doing, the Customs’ clearance process is expedited, tariff 
collections are readily determined, and commercial disputes like levying inappropriate duties 
due to misclassification of traded goods are avoided. The HS community keeps refining its 

5 “The Combined Nomenclature,” Taxation and Customs Union, European Commission, <http://ec.europa.
eu/taxation_customs/customs/customs_duties/tariff_aspects/combined_nomenclature/index_en.htm>.

6 “Overview of Eurostat,” Eurostat, European Commission, <http://ec.europa.eu/eurostat/about/overview>.

7 “2016 HTSA Basic Edition,” European Commission Taxation and Customs Union, European Commission, 
<https://hts.usitc.gov/current>.



classification system by amending the HS Convention every five to six years in order to ensure 
uniform interpretation, to reflect changing patterns of international trade, and to meet the needs 
of its members.

Meanwhile, the STC community aims to prevent the proliferation of weapons of mass destruction 
(WMD) and sensitive military equipment by controlling the movement of strategic and dual-
use goods and technologies. Unlike the formal universal classification system associated with 
trade facilitation, the STC does not have a universal classification system. Within the STC 
community, there are several associations of states that were established for different reasons, 
yet share the common goal of preventing the proliferation of a particular class of strategic goods, 
and seek to coordinate national export licensing efforts aimed at preventing their proliferation.

As a mechanism for imposing an arms embargo on the Soviet Union, other Warsaw Pact 
nations, and the People’s Republic of China, the Coordinating Committee on Multilateral 
Export Controls (COCOM) was established by the Western bloc in 1949. After the Cold War, 
the focus shifted to global and regional security concerns, which led to the establishment of 
a forum for multilateral cooperation to control the export of conventional arms and dual-use 
goods and technologies in 1996, called the Wassenaar Arrangement (WA).8 Similarly, the 
Nuclear Suppliers Group (NSG), the Australia Group (AG), and the Missile Technology Control 
Regime (MTCR) were established in 1974, 1985, and 1987, respectively, for controlling the 
export of goods and technologies associated with nuclear, chemical and biological weapons, 
and missiles. With varying memberships, each of these multilateral export control regimes 
(MECRs) has developed a list of specific goods and technologies that should be controlled to 
prevent the proliferation of WMD and their delivery systems. 

Unlike the formal universal classification system associated with trade facilitation under the 
auspices of the WCO, the classification system associated with STC is based primarily on the 
control lists associated with the four regimes mentioned above and implemented at the national 
level. Under the broad and somewhat vague concept of STC, each country is responsible for 
developing and managing its own control list that can lead to a different judgment on export 
permits for the same item. 

In an effort to standardize the application of the four multilateral export control regimes, the 
European Commission has developed a common classification system to identify goods and 
technologies, known as the EU dual-use control list, integrating the control requirements outlined 
in the four MECRs and the Chemical Weapons Convention. The classification system and the 
associated control list are contained in Council Regulation (EC) No. 428/2009’s Annex I. This 
paper assumes that this classification system, which has become generally recognized as a model 
by several countries outside the European Union that have implemented a national strategic 
control program, could be considered an emerging standard. The Export Control Number (ECN) 
classification system used in the EC regulation is widely used as a standard reference to identify 
items on the control lists in the four export control regimes. 

The ECN is a five-digit alphanumeric coding system that classifies specific dual-use items. 
The first two digits, which consist of a number and a letter, are adopted from the classification 

8 “About Us,” The Wassenaar Arrangement, <http://www.wassenaar.org/>.
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system of the WA. The first digit, which is a number between 0 and 9, represents the Category 
of dual-use items such as zero for “Nuclear material, facilities, and equipment” and three for 
“Electronics.” The second digit, in form of a letter from A to E, divides an item by Product 
Group as shown in the table below. The last three digits of the ECN, also in numeric form, 
indicate specific items on the control lists of the export control regimes, especially the first digit 
which identifies the specific regime. Specifically, the WA, the MTCR, the NSG, the AG, and 
the Chemical Weapons Convention are associated with zero through four respectively. 

Figure 2: Export Control Number (ECN)

In the framework of STC, identification of a controlled item requires circumstantial judgment 
regarding the use of an item, which contradicts the principle of uniform interpretation of physical 
properties applied in the WCO’s HS. While seeking indisputable identification of items is the 
most important principle for the HS community (based on uniform interpretation for the same 
item), the STC community focuses on whether goods should be approved for export and other 
forms of trading, like brokering, depending on national law. There are certain dual-use items 
that can be intuitively categorized as strategic goods such as nuclear materials or other items 
clearly matching the control lists of export control regimes. However, the interpretation of 
the control definitions and parameters for specific items can pose challenges. Also, items not 
on the control lists can be subject to control and authorization under the catch-all clause. The 
classification of those items is contingent on supplementary information, such as who is going 
to use those items and how those items will be used. End-use and end-user are critical factors 
in trade control practice. 

In sum, the two communities and their classification systems are distinctive in terms of goals, 
formality of regime, and practices. The HS community aims to facilitate trade by having a 
universally and legally standardized language that should be construed in a uniform way within 
the community. The more informal STC community targets prevention of WMD proliferation 
through trade controls based on national control lists utilized in a conditional manner. 
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Incompatibility	Between	The	Two	Classification	Systems

Since the two classification systems were developed independently and for different purposes, 
there is no particular reason why they should be compatible. Specifically, the criteria for 
classifying goods of two systems are different, which makes it hard to make one-to-one 
matches between HS codes and ECNs. Most controlled items from the export control regimes 
cannot be classified using the current HS coding system as one item can fall under multiple HS 
codes. In trade controls, multiple dimensions such as functions, raw materials, and industrial 
specifications are considered together in the licensing process while the HS begins by classifying 
goods based on a specific industrial sector and then hierarchically drills down. Therefore, many 
controlled items can be characterized using multiple HS codes depending on components or 
intended function. In addition, the fact that each regime concerns different aspects for the same 
type of item makes streamlining correlations between HS and ECN even harder. For instance, 
the NSG, the MTCR, and the AG control centrifuges based on different technical aspects. 
The NSG focuses on diameter and capability of a peripheral speed while the MTCR and the 
AG concern acceleration and liquid flow rate, respectively. Centrifuges controlled under these 
regimes are clearly different goods, but HS cannot clearly distinguish one from the other. 

The European Commission has attempted to develop a system to correlate the two classification 
systems. The EU Correlation Table, which was created and is maintained by the European 
Commission’s Taxation and Customs Union Directorate General (DG TAXUD), shows the 
degree of incompatibly between the two classification systems. The TAXUD website informs 
traders in the European Union of trade regulations possibly related to EU CN codes. For the 
Dual-use Regulation, each ECN is connected to a CN code to which the ECN is classified when 
exported or imported. The Table enumerates about 6,000 correspondences between ECN and 
CN codes. If an ECN cannot be linked to one CN code, that ECN appears in the correlation 
table as corresponding to all the potentially relevant CN codes. In the 2015 version of the 
Correlation Table, 4,993 CN codes are duplicated out of a total 6,198 correlations between 
ECN and CN codes.9 This means most items that are a concern to the STC community cannot 
be classified with one particular nomenclature code. 

As a simple example, ECN 0B001 is used to identify a plant for separation of uranium or fissile 
materials or relevant equipment for those purposes. The EU Correlation Table includes 75 
unique CN codes that are related to ECN 0B001. Those correspondences include CN codes that 
can fall under one broad category such as CN 84012000 “machinery and apparatus for isotopic 
separation,” CN 84219900 “parts of gas centrifuges,” or CN 84141025 “vacuum pumps.” 
Vacuum pumps can be a necessary part for a centrifuge, and the parts of a centrifuge can fall 
under the definition of machinery for isotopic separation. At the same time, the Correlation 
Table lists CN 84219900 as being correlated to ECN 2B352. The reason there are two separate 
correlations is “centrifugal separators” are on the control lists of the Australia Group although 
the NSG and the AG focus on different technical aspects of centrifuges that cannot be detailed 
in the HS due to manifold control parameters of each regime.

In addition, the Correlation Table demonstrates that the classification system for trade 
facilitation cannot accurately associate controlled technology with particular nomenclature 

9 “Correlation Table between Export Control Classifications and Combined Nomenclature Code,” DG Trade, 
European Commission, <http://trade.ec.europa.eu/doclib/html/153050.htm>.
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codes. Knowledge and technology are incorporeal assets that must be assessed based on content 
and cannot be classified as goods. Their proliferation requires physical tools for transfer like 
books or CDs unless transferred by intangible means such as telecommunications or facsimile. 
Therefore, there is no other way but to connect Product groups D and E of ECN to tariff 
nomenclature codes representing books or films except for a few cases. For instance, according 
to the Correlation Table, ECN 0D001, which is software for the development or production of 
nuclear-related items, is correlated to CN codes representing books, films, or discs such as CN 
49019900, CN 37059010, and CN 85238099. 

The STC community often claims that the incompatibility of the two classification systems 
should be addressed to promote stronger nonproliferation enforcement. Part of the STC 
community argues that the two classification systems should be progressively harmonized 
to that end. In practice, Customs authorities normally serve as the initial detection authority 
for STC since Customs officers are primarily responsible for border controls. For their main 
responsibility, revenue collection, Customs officers solely rely on the HS to identify traded 
goods. However, in the case of STC, Customs officers cannot readily identify cargoes with 
proliferation risk based on HS codes due to the incompatibility of the two systems. Customs 
officers are required to develop expertise in detecting and profiling cargoes with proliferation 
risk. Moreover, the difficulty detecting cargo with proliferation risk is a disincentive for 
Customs since costs associated with stopping legitimate cargo flows for inspection are hard to 
justify and almost impossible to recover. The argument is that if the ECN system and HS could 
be harmonized, STC enforcement would be more effective as Customs officers could more 
easily detect cargoes with proliferation risks without hindering legitimate cargo flows.10 

Despite the desirability of harmonizing the systems, the differently structured HS and ECN 
inevitably entails costs for translating one to the other. For Customs, additional time and 
expertise is required to identify cargoes with proliferation risk. For the private sector, having 
in-house personnel with expertise in STC reflects an additional production cost. However, 
neglecting to properly address STC requirements could also entail enormous economic costs 
associated with administrative penalties. Enhanced compatibility between two classification 
systems can contribute to optimizing time, expertise, and economic costs for the separate 
processes required for trade facilitation and trade controls. 

Enhanced compatibility between the two classification systems would also facilitate a 
coordinated view on the international trade of strategic goods. Most databases for international 
trade such as UN Comtrade, Eurostat, and the Global Trade Atlas use the HS codes. At the 
current stage, it is only possible to guess the upper thresholds for volumes of candidates for 
certain controlled items. However, if the HS were aligned with the ECN system, controlled items 
could be better distinguished from non-controlled ones in those trade databases, which would 
contribute to nonproliferation research, reinforcing the existing nonproliferation verification 
regime and STC implementation.11

10 Renaud Chatelus, “The Role of Customs in Strategic Trade Controls: Challenges and Potential,” Center for 
International Trade and Security, 2015, <http://cits.uga.edu/uploads/documents/chatelus_customs.pdf>.

11 Gunnar Jeremias and Iris Hunger, “Building Transparency in the Worldwide Trade in Biological Dual-Use 
Equipment,” Research Group for Biological Arms Control, December 2010, <http://www.biological-arms-
control.org/projects_trademonitoring/TradeMonitoring-OccPaper2010-Final.pdf>.
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For instance, if it is determined that a NSG Member State exported items on the NSG Trigger 
List to countries where IAEA safeguards are not in place, it signals that the exporting state 
may not be fulfilling its commitments under the NSG. In terms of reinforcing the verification 
regime, having a clear view on the volumes of imports of items in ANNEX II of the Model 
Additional Protocol (AP) by a state party to the AP can be useful in verifying whether the state is 
fulfilling its obligation to declare all trade of such items.12 Also, if a volume of imports of certain 
sensitive goods is in excess of civilian needs, it could signal the potential WMD intentions of 
that country. For implementation of STC, outreach to industry can be more efficiently organized 
when it is possible to identify industrial sectors with a high volume of strategic goods exports. 
In addition, if certain strategic goods that are not indigenously produced are exported by a 
country, it means there may be weaknesses in that country’s re-export controls. 

Venue	For	An	Integration	Of	The	Two	Classification	Systems	

The classification system for trade controls could be formally or informally integrated into 
the HS at the international level. Formal integration would mean an amendment to the HS 
Convention to make strategic items distinguishable in the universal HS. Informal integration 
would mean a WCO Recommendation, a non-legally binding document that recommends 
Contracting Parties to the Convention to open national statistical nomenclatures for certain 
items. Although a WCO Recommendation is not a legally binding document, once it is adopted 
by a Customs administration it becomes an obligation at the national level.13 

Both HS amendments and WCO Recommendations are adopted at the HS Review Cycle. The 
amendment process is also referred to as an Article 16 procedure as it is governed by Article 16 
of the HS Convention.14 The HS Review Cycle is a continuous five-year cycle that includes a 
drafting period and a two-and-half year implementation period, which simultaneously occurs 
with the drafting period. For example, the drafting period for HS 2012 was from June 2005 to 
June 2009, and the drafting period for HS 2017 was between July 2009 and June 2014. The 
implementation period for HS 2012 was from July 2009 to December 2011, which overlaps 
with the drafting period for HS 2017.

During the drafting period, each contracting party can submit proposals for amendments to 
the HS Convention to the WCO Secretariat, which refers them to the Harmonized System 
Review Sub-Committee (the Sub-Committee) for consideration. Once a consensus is reached 
on the proposed amendment by the Sub-Committee, proposals are examined at the biannual 

12 Cristina Versino, Giacomo Cojazzi, Erik Wolfart, Guido Renda, and Willem Janssens, “Tools for Trade 
Analysis And Open Source Information Monitoring For Non-Proliferation” presentation delivered at 
the Symposium on International Safeguards: Linking Strategy, Implementation and People, Vienna, 
Austria, October 2014, <https://www.iaea.org/safeguards/symposium/2014/home/eproceedings/sg2014-
slides/000293.pdf>.

13 “WCO Recommendation Related to the Harmonized System Convention,” World Customs Organization, 
<http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/~/media/78D3C844FB2248228 
F34CE3CC1B40206.ashx>.

14 “HS Convention,” World Customs Organization, <http://www.wcoomd.org/en/topics/nomenclature/
instrument-and-tools/hs_convention.aspx>.
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Harmonized System Committee (the Committee) meetings.15,16 A decision on the amendment 
proposal at the Committee is made by a two-thirds majority vote by the Members. Then the 
amendment proposal is referred to a governing body of the WCO, the Council, for an approval. 
A simple majority vote is required in case of a non-binding WCO Recommendation.17 

Once the Council approves the amendment, an implementation period begins. The first six 
months following the approval is a reservation period, during which any contracting party can 
introduce a veto to any of the amendments, and amendments will be deemed accepted if no 
objection is raised. The following two years are used for preparing the Explanatory Notes and 
correlation table between old and new HS versions, database, legislative process in Member 
States, and training of Customs officials.18 

HS amendment can contribute to strengthening the effectiveness of STC implementation through 
enhanced identification of strategic goods globally while in case of a WCO Recommendation 
the effect will be limited to countries adopting the Recommendation. Also, HS amendment 
will bring about a coordinated view on global trade of controlled items at the internationally 
consistent Subheading level. In case of the WCO Recommendation, it is necessary to translate 
a national nomenclature to that of the other country in order to view the global movement of a 
particular item, since each country can assign different nomenclature codes for the same item. 
However, despite the stronger effects of HS amendment, a Recommendation is more feasible 
option for the STC community since there is a better chance it will be adopted by the HS 
Committee. A WCO Recommendation is not an obligation and only requires a simple majority 
vote. More details will be discussed in the following sections. 

Factors To Consider In Integration Of ECN Into HS

To align the HS with the ECN system, the main factor to consider is what items will be 
integrated into the HS. The lack of a universally institutionalized regime for controlling the 
trade of strategic goods means that the initial problem is reaching agreement on what strategic 
goods should be included in the HS system. The STC community should begin by coming up 
with a list of items that can be easily incorporated into the HS. That list must be very concise so 
that it doesn’t pose a burden to CPs in their implementation of a new version of HS since there 
are about 400 sets of amendments in each HS review cycle.19 

15 “Rules of Procedure of the Harmonized System Review Sub-Committee,” World Customs Organization, 
<http://www.wcoomd.org/en/about-us/wco-working-bodies/tarif_and_trade/~/media/WCO/Public/
Global/PDF/About%20us/WCO%20Working%20Bodies/Tariffs%20and%20Trade/HS%20Review%20
Sub-Committees/HS_Rules_Procedure_Reviewsub_En.ashx>.

16 “Amending the HS,” World Customs Organization, <http://www.wcoomd.org/en/topics/nomenclature/
activities-and-programmes/amending_hs.aspx>.

17 “Rules of Procedure of the Harmonized System Committee,” World Customs Organization, <http://
www.wcoomd.org/en/about-us/wco-working-bodies/tarif_and_trade/~/media/WCO/Public/Global/PDF/
About%20us/WCO%20Working%20Bodies/Tariffs%20and%20Trade/HS%20Committees/HS_Rules_
Procedure_En.ashx>.

18 “Amending the HS,” World Customs Organization, <http://www.wcoomd.org/en/topics/nomenclature/
activities-and-programmes/amending_hs.aspx>.

19 Dayong Yu, “The Harmonized System – Amendments and Their Impact on WTO Members’ Schedules,” 
World Trade Organization, February 2008, <https://www.wto.org/english/res_e/reser_e/ersd200802_e.pdf>.
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To make the list concise, first, the scope of items should be limited to those related to any 
international treaty or at least on the control lists of the multilateral export control regimes. In 
so doing, the amendment proposal for integrating STC concerns would be more appealing to 
members of the Committee. Second, the list must contain items that could directly contribute 
to WMD development or items with significant proliferation concern to exclude dual-use items 
with broad civilian applications that require circumstantial judgments for classification. Third, 
the type of goods should be a subset of a particular heading that does not overlap with coverage 
of other headings, and the control parameters of that item should be able to be realized at the 
Subheading level under the respective heading. Finally, candidate items should be those whose 
control parameters are not easily affected by rapid technology development since the five-year 
HS review cycle cannot be aligned with the pace of updating control lists. 

The following two cases will present examples of attempts to integrate the two classification 
systems, and how the aforementioned factors affected those efforts.

Research Group for Biological Arms Control
The case of the Research Group for Biological Arms Control (the Research Group) exemplifies 
the effort made by a private academic organization to amend the HS Convention for incorporating 
STC-related features into the HS at the international level. The attempt was not successful 
mainly due to the lack of legitimacy of its proposal. This case also demonstrates that the scope 
of items for HS amendment could be very limited. 

In 2007, the Research Group, affiliated with the University of Hamburg in Germany, requested 
that the Secretariat of the WCO consider its proposal to incorporate a number of dual-use goods 
to the HS at the 36th Session of the HS Review Sub-Committee. The proposal included a list 
of biological dual-use items adopted from the control lists of the UN Monitoring, Verification 
and Inspection Commission for Iraq (UNMOVIC), the control list of the Australia Group, 
and the list of equipment that was to be used in establishing a verification system of the 
Biological and Toxin Weapons Convention (BTWC). The Research Group claimed that the 
listed biological dual-use items should be individually identifiable in the HS as a means to 
promote implementation of UNSCR 1540, to monitor the trade flows of biological dual-use 
items in trade databases, and to provide a verification system for the BTWC.20 

Throughout the HS review process, the proposal submitted by the Research Group was challenged 
by questions regarding the legitimacy of the source, which led to suspension of the amendment 
process. Since the Research Group was neither a signatory to the BTWC nor an internationally 
sanctioned agency for the BTWC, at the 37th session of the Sub-Committee in May 2008 the 
Canadian delegation shared its concern that the Sub-Committee could be seen as an authority 
for the BTWC if they adopted the amendment for BTWC verification while signatories to the 
BTWC discarded their effort to establish a verification regime in 2001. Also, it was suggested 
that if the Sub-Committee accepted the proposal of the Research Group, it would open the 
door for any group or organization with environmental, social, or commercial needs to directly 
submit proposals to the Committee for their interests. The Japanese delegation shared a similar 

20 “Possible Amendment of the Nomenclature: Proposal by the Research Group for Biological Arms Control,” 
36th Session of Harmonized System Review Sub-Committee, Brussels, Belgium, November 5, 2007.
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view that the amendment procedure should have begun with considering “the appropriateness 
of the proposal.” 21 As a result, it was concluded by consensus that the amendment procedure 
would not be pursued. In view of this decision, some delegates recommended the Research 
Group find sponsors among contracting parties that would be willing to adopt the proposal. It 
was also emphasized that having support from major powers such as the United States or the 
European Union is a vital factor.22

As another procedural issue, there was a time limitation for considering the proposal as a 
formal amendment to the HS. When the proposal was first put on the table in November 2007, 
only four sessions were left before the review process for HS Nomenclature 2012 edition ended 
in early 2009.23 Since the WCO Secretariat considered that four sessions would not be enough 
time to review all technical details, it suggested a WCO Recommendation as an interim option. 
However, the Research Group expressed its desire for an amendment to the HS Convention as 
a publicly available trade database would not be changed without an HS amendment.24 

In terms of the items to be included, many of those listed in the proposal of the Research 
Group could not be translated into the HS nomenclature. The list suggested by Research Group 
included dual-use items that need to be identified by end-use criteria. For example, the Research 
Group suggested that spray drying equipment should be broken down into two different 
Subheadings depending on its end-use, “Designed for use with biological material” and “Not 
designed for use with biological material.” 25 This proposed designation was challenged by 
members of the HS Committee based on the uniform interpretation principle of HS. At the 
41st Session of the HS Committee, members claimed that the HS classification should be 
based on objective characteristics of goods, and end-use cannot be verified when the exporting 
good is declared or presented.26 Another delegate expressed the view that the scope of dual-use 
items to be classified should be limited to certain goods that could directly contribute to the 
production of biological weapons.27 In addition, most of the items contained in the proposal 
were described with multiple HS codes, or multiple items were found to fall under one HS 
code. These difficulties could not be properly addressed during the review process. 

21 “Report of the 37th Session of the Harmonized System Review Sub-Committee,” 37th Session of Harmonized 
System Review Sub-Committee, May 21, 2008. 

22 Gunnar Jeremias and Iris Hunger, “Building Transparency in the Worldwide Trade in Biological Dual-Use 
Equipment,” Research Group for Biological Arms Control, December 2010, <http://www.biological-arms-
control.org/projects_trademonitoring/TradeMonitoring-OccPaper2010-Final.pdf>.

23 Ibid.

24 “Possible Amendment of the Nomenclature (Proposal by the Research Group for Biological Arms Control),” 
36th Session of Harmonized System Review Sub-Committee, Brussels, Belgium, November 5, 2007.

25 “Classification of the Biological Dual-use Items of the Convention on the Prohibition of the Development, 
Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruction,” 
41st Session of Harmonized System Committee, February 19, 2008.

26 Ibid.

27 “Report to the Customs Cooperation Council on the 41st Session of the Harmonized System Committee,” 
41st Session of Harmonized System Committee, March 20, 2008.
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Organization for the Prohibition of Chemical Weapons (OPCW)
The HS 2017, which was formally adopted through the HS review cycle between 2009 and 
2014 and will be in force from January 1, 2017, contains Subheadings for chemicals controlled 
under the Convention on the Prohibition of the Development, Production, Stockpiling and 
Use of Chemical Weapons and on their Destruction (CWC.) The CWC is an international 
treaty that prohibits use or production of chemical weapons and requires the destruction of 
existing weapons. As an administering body of the CWC, the Organization for the Prohibition 
of Chemical Weapons (OPCW) conducts inspections and verifies Member States’ compliance 
with the treaty. The CWC provides three schedules of chemical substances, and restrictions on 
each schedule under the CWC are different. For example, schedule I contains substances with 
limited civilian application apart from chemical weapons purposes, and parties to the CWC 
should not produce, retain, or transfer of the chemicals in schedule I except for research or 
medical purposes.28 On the other hand, for schedule III, which is a list of chemicals with broad 
civilian applications, states are obliged to declare their production activities with a capacity 
of a certain threshold and must secure assurance from a recipient state that the end-use of the 
substance are not prohibited activities.29

Before the CWC entered into force in 1997, the Preparatory Commission of the OPCW requested 
that the WCO incorporate individual Subheadings for chemical substances subject to the CWC 
into the HS for the purpose of collecting data on global trade flows of the controlled chemicals.30 
Instead of an amendment to the Convention, the proposal was adopted as a Recommendation 
that calls on CPs to open national statistical nomenclature for the listed chemicals in 1996. 
However, the CWC Recommendation has not to date been adopted by the majority of the 
WCO community.31 One possible explanation is the fact that many CPs had difficulty assigning 
national statistical nomenclature codes for chemicals on the Recommendation so they preferred 
not to have a complicated national nomenclature system.32 Presumably for this reason, another 
Recommendation concerning the CWC was adopted in 2009. The new Recommendation 
provides a truncated list with commonly traded chemical substances including all chemicals on 

28 “Regime for Schedule 1 Chemicals and Facilities Related to such Chemicals,” Organization for the 
Prohibition of Chemical Weapons, <https://www.opcw.org/chemical-weapons-convention/annexes/
verification-annex/part-vi/>.

29 “Regime for Schedule 3 Chemicals and Facilities Related to such Chemicals,” Organization for the 
Prohibition of Chemical Weapons, <https://www.opcw.org/chemical-weapons-convention/annexes/
verification-annex/part-viii/>.

30 “Recommendation of the Customs Co-operation Council on the Insertion in National Statistical 
Nomenclatures of Subheadings for Substances Controlled under the Convention on the Prohibition of the 
Development, Production, Stockpiling and Use of Chemical Weapons and on Their Destruction (June 18, 
1996),” World Customs Organization, <http://www.wcoomd.org/en/topics/nomenclature/instrument-and-
tools/~/media/E72C538D5610434CA38CAD2694010E1D.ashx>.

31 “Position of Contracting Parties to the Harmonized System Convention and Non-Contracting Party 
Administrations,” World Customs Organization, <http://www.wcoomd.org/en/topics/nomenclature/over 
view/~/media/18E06EB6930C4F1FB0CFE39CF10571EC.ashx>.

32 “Recommendation of the Customs Co-operation Council on the Insertion in National Statistical 
Nomenclatures of Subheadings for Substances Controlled under the Convention on the Prohibition of the 
Development, Production, Stockpiling and Use of Chemical Weapons and on Their Destruction (June 26, 
2009),” World Customs Organization, <http://www.wcoomd.org/en/topics/nomenclature/instrument-and-
tools/~/media/463D38FA940441F9885D0F5C1C3AE325.ashx ibid>.
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schedule 3 of the CWC.33 The 2009 Recommendation was adopted as an amendment to the HS 
Convention for the HS 2017 Edition.34 

Figure 3: Some Chemicals subject to the CWC realized in HS 2017  35

The OPCW case can be differentiated from the Research Group case in terms of who made 
an attempt to amend the HS Convention, the types of proposed items, and how the proposal 
was adopted as a formal amendment to the Convention. First, the OPCW is an internationally 
acknowledged agency administering the CWC. Conversely, the fact that the Research Group is 
not related to either the BTWC or UNSCR 1540 makes its proposal less appealing to members 
of the HS Committee. In term of items to be included, there is no internationally agreed upon list 
for biological dual-use items, and the proposal of the Research Group included items that were not 
even accepted by the signatories to the BTWC. In addition, chemical substances were relatively 
more easily translated into HS codes since the type of goods is important while it is difficult to 
define specific parameters for many biological dual-use items proposed by the Research Group. 
Finally, the OPCW’s attempt began with a Recommendation while the Research Group was 
reluctant to consider that approach. The CWC Recommendation was officially integrated into the 
HS about 20 years after adoption as a Recommendation. During that time, the Recommendation 
had been refined to ensure better acceptance by contracting parties. 

33 Ibid.

34 “Amendment to the HS Nomenclature effective from 1 January 2017,” World Customs Organization, 
<http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/hs-nomenclature-2017-edition/
amendments-effective-from-1-january-2017.aspx>.

35 “Amendment to the Nomenclature Appended as an Annex to the Convention Accepted Pursuant to the 
Recommendation of 27 June 2014 of the Customs Co-operation Council,” World Customs Organization, 
<http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/hs-nomenclature-2017-edition/~/
media/97CAFB37DA7144B488DF7FB83387DC7A.ashx>.
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Conclusion: Possible Options For The Stc Community

What do the cases of the OPCW and the Research Group mean to the STC community?
The STC community should carefully consider how it could present a proposal to the HS 
Committee or the Sub-Committee. The STC regime is not a universally institutionalized regime: 
the four export control regimes are exclusive groups of like-minded countries for different 
types of goods. If a member of the one of the export control regimes submits an HS amendment 
proposal presenting an interest of only a part of the international community, it might not be 
successful in acquiring two-thirds of the votes of members of the HS Committee. While the 
1540 Committee could be considered a candidate that could pursue an HS amendment, it is 
not an appropriate body for doing so unless its current mandate is reviewed and resources are 
secured for such initiative. More significantly, while UNSCR 1540 does mandate the control 
of strategic goods, there is no agreed upon list of controlled items under the resolution, and 
compiling a control list is currently at the national discretion of UN Member States. This means 
that another extensive consultation process for defining the scope of items is required before 
pursuing HS amendment. 

One option for the STC community, especially for NSG members, would be to submit a proposal 
of a WCO Recommendation for key materials and items related to the Treaty on Nonproliferation 
of Nuclear Weapons (NPT) under the auspices of the International Atomic Energy Agency 
(IAEA.) Since the IAEA is an internationally sanctioned body for administering the safeguards 
system according to Article III of the NPT, it does not suffer from the lack of a mandate for 
verification of treaty compliance. In addition, the fact that a WCO Recommendation requires a 
simple majority vote makes the Recommendation option more feasible than an HS amendment 
as an initial step. 

As discussed, items that can be most easily integrated into the HS structure are those related 
to international legal instruments, acknowledged as significant proliferation concerns, fit 
into the current HS classification scheme, and are not frequently affected by technological 
development. Items on the NSG trigger list could be considered for HS amendment as a common 
ground between the IAEA and the STC community. First, although with various differences, 
the Trigger List is similar to Annex II of the Additional Protocol that lists the items whose 
export must be communicated to the IAEA.36 Also, providing a clearer view on global nuclear 
trade could contribute to the IAEA’s evaluation process for drawing a safeguards conclusion 
for its Member States.37 Second, the NSG guideline requires a recipient state to accept full 
scope safeguards, construed as developing a Comprehensive Safeguards Agreement (CSA) as 
a condition of supply. This supports the idea that the items on the NSG trigger list have direct 
significance to promoting nonproliferation. In delineating the list for HS amendment, the NSG 

36 Filippo Sevini, Renaud Chatelus, Malin Ardhammar, J. Idinger, Pete Heine, “States’ Reporting of Annex II 
Exports (AP) and the Significance for Safeguards Evaluation,” International Atomic Energy Agency, 2014, 
<https://www.iaea.org/safeguards/symposium/2014/home/eproceedings/sg2014-papers/000263.pdf>.

37 Cristina Versino, Giacomo Cojazzi, Erik Wolfart, Guido Renda, and Willem Janssens, “Tools for Trade 
Analysis And Open Source Information Monitoring For Non-Proliferation” presentation delivered at 
the Symposium on International Safeguards: Linking Strategy, Implementation and People, Vienna, 
Austria, October 2014, <https://www.iaea.org/safeguards/symposium/2014/home/eproceedings/sg2014-
slides/000293.pdf>.
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members or the IAEA could select items that currently fall under particular HS codes but 
necessitate a clear distinction from purely civilian items. In addition, control parameters for 
these items should not be affected by the updates to the NSG guidelines. 

For instance, the IAEA may consider proposing a breakdown of HS 284410, which indicates 
“Natural uranium and its compounds; alloys, dispersions (including cermets), ceramic products 
and mixtures containing natural uranium or natural uranium compounds” to distinguish nuclear 
materials subject to the safeguards measures from those that are not. In this case, since the 
starting point of safeguards is “composition and purity suitable for fuel fabrication or for 
being isotopically enriched,” it is necessary to come up with a clear and indisputable technical 
definition for what constitutes such a composition or purity.38 Also, subdivisions for nuclear 
grade graphite can be introduced under HS headings indicating graphite such as HS 3801 and 
HS 8545 with certain density and purity as control parameters.

What are the options at the national level?
Before the STC regime is universally institutionalized, the STC community can enhance the 
interface between STC and Customs clearance at the national level. There are at least two 
ways: one is each country can better utilize existing correlation tables; the other is opening 
breakdowns under particular Subheadings to make strategic items distinguishable for a better a 
view on national strategic trade and enhanced STC enforcement. 

As an example of better utilization of the correlation table, the Korea Strategic Trade Institute 
(KOSTI) maintains a website called Yestrade as a part of its strategic trade control licensing 
system where exporters can conduct self-classification to determine whether their goods should 
be classified as strategic goods. On the self-classification platform, the incompatibility between 
the ECN system and the HS is mitigated by the use of a Parameter Sheet that provides control 
parameters associated with each ECN. Yestrade provides a list of all potential strategic goods 
that might be related to a particular HS code, allowing exporters to determine what they intend 
to export among multiple correspondences between the ECN and the HS. The Parameter 
Sheet helps the exporter in identifying a license requirement by listing the technical control 
thresholds for the item that cannot be specified solely with HS. However, better utilization of 
the correlation table cannot fundamentally resolve the incompatibility issue given the fact that 
exporters are held liable for the outcome of self-classification. For this reason, exporters can 
request legally valid official classification to the KOSTI in which HS codes are not considered.39

Opening breakdowns for strategic goods can be differentiated from the better utilization 
of the correlation table as a legal approach. Legalizing classification of particular strategic 
goods by certain nomenclature subdivisions can be achieved at the national or the regional 
levels without altering the internationally consistent HS. For instance, within the European 
Union, upon request and with consent by the EU members, DG TAXUD could assign CN 
codes under HS 380110, which represent artificial graphite, to make graphite with nuclear or 
missile applications identifiable. For the graphite used in missile technology, CN 38011010 

38 IAEA Safeguards Glossary (Vienna, International Atomic Energy Agency, 2002), <https://www.iaea.org/
sites/default/files/iaea_safeguards_glossary.pdf>.

39 Chaewook Lim (a staff member of KOSTI), interviewed by Hyuk Kim, March 1, 2016.
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could be open to indicate artificial graphite having a specific gravity of 1.7 g/cm3 or more 
whereas nuclear graphite CN 38011020 specifies artificial graphite having a specific gravity 
of 1.5 g/cm3 or more, containing impurities less than 5 ppm of boron and a particle size less or 
equal to 100 µm. Artificial graphite for other applications can be classified as “Other” under 
CN 38011090.40 Likewise, any country can open national breakdowns under HS 380110 with 
control parameters that are consistent with their national control lists. 

The Way Forward
In conclusion, if the STC community is interested in strengthening the effectiveness of STC 
implementation through the integration of two classification systems, it needs to adopt a gradual 
and systematic approach. Since there is no internationally agreed upon item list for STC, it is 
desirable to begin with a WCO Recommendation for nuclear-related items on the Trigger List 
of the NSG. A list of candidate items for a Recommendation must include short-listed items 
that fall under particular HS codes. To secure enough time for technical consultation as part 
of the HS review process, it is recommended that such efforts be initiated at the beginning 
of each HS review cycle. Once it is adopted as a Recommendation, the STC community can 
monitor implementation of the Recommendation by Contracting Parties to the Convention to 
refine a list for eventual HS amendment. In the meantime, the STC community can try to reach 
consensus on controlled items for HS amendment as well. 
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